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Giddings, 
Glover, 
Hale, 
Hamilton, 
Hanna, 
Harmer, 
Harris, Benj. W. 
Harris, John T. 
Harrison, 
Hartzell, 
Hatcher, 
Hazelt-on, 
Hendee, 
Henderson, 
Henkle, 
Herbert, 
Hubbell, 
Humphrey, 
Hungerford, 
Hunton, 
Ittner, 
Jones, 'Frank 
Jones, JohnS. 
Keifer, 

Keightley, 
Kelley, 

. Kenna, 
Ketcham, 
Kimmel, 
Landers, 
Lapham, 
Lindsey, 
Lockwood, 
Luttrell, 
Lynde, 
Maish, 
Majors, 
:Marsh, 
Martin 
Ma.yh~, 
:McCook, 
McGowan, 
McKenzie, 
McKinley, 
Mctcal:fe, 
Mitchell, 
lbnroe, 
Morgan, 

Morse, 
Muller, 
Neal, 
O'Neill, 
Overton, 
Page, 
Patterson, T. M. 
Phillips, 
Pound, 
Powers, 
Pridemore, 
Pugh, 
Ramey, 
Rea, 
Rice, Americus V. 
Robinson, M. S. 
Ross, 
Sampson, 
Sapp, 
Sext()n, 
Southard, 
Sparks, 
Springer, 
Stenger, 

NOT VOTING-33. 

Bagley, Covert, Hisco.ck, 
Ba.xm.ing, Cox. Jacob D. Hunter, 
Beebe, Davis, Hora-ce Killinger, 
Bland, Evans, James L. Pott-er, 
Bouck, Ewing, Reed, 
Butler, Freeman, Riddle, 
Cain, Gibson, Robertson, 
Claflin, · Ha.r~ · Sayler, 
Clarke of Kentucky, HeWltt, AbramS. Sinnickson, 

Stewart, 
Stone, John W. 
Strait, 
Thompson, 
Throckmorton, 
Tipton, 
Townshend, R.W. 
Vance, 
Van Vorhes, 
Veeder, 
Ward, 
Watson, 
White. Harry 
Whitthorne, 
Wig~ton, 
Williams, Andrew 
Williams, C. G. 
Williams, Jere N. 
Williams, Richard 
:;tth~ Benj. A. 

Wood,' 
Wright, 
Yeates. 

Stephens, 
Swann, 
Walsh, 
Wilson, 
Wren, 

· Young, Casey. 

So the motion to concur in the amendment of the Senate was not 
agreed to. 

Durin$ the roll-call the following announcements were made: 
Mr. ELLIS. My colleague, :Mr. GmsoN, is paired with Mr. REED, 

of Maine. 
Mr. BOUCK. I am paired with :Ur. CLAF.r..:ci, of :Massachusetts. If 

be were present, I should vote ''no." . 
The result of the vote wa-s thon announced as above recorded .. 
Mr. CONGER moved to reconsider the vote by which· the amen<l­

ment of the Senate was non-concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 
Mr. HUNTON. I move that the House do now adjourn. 
The motion was agreed to. 
And accordingly (at ten o'clock and fifty-five minutes a.m.) the 

House adjourn~d. 

PETITIO~S, ETC. 

The following petitions, &c., were presented n.t the Clerk's desk, 
under the rule, and referred as stated : 

By Mr. BAKER, of New York: The petition of women of George­
town, New· York, for legislation to make effective the anti-polygamy 
law of 1862-to the Committee on the Judiciary. 

By .Mr. BELL: The petition of W. P. Price, president of the board 
of trustees of the North Georgia Agricultural College, relating to the 
loss of certain arms and accouterments by fire-to the Committee on 
Military Affairs. 

By Mr. BICK~LL: The petition of Augustus Miller and others, 
of Bartholomew County, Indiana, for the prohibition of unjust dis­
crimination by common carriers-to the Committee on Commerce. 

By Mr. BLACKBURN: The petition of G. W. Rigg;s and others, of 
" t,he committee of one hundred," of Washington City, District of 
Co1umbia, for the improvement of the river-front :fiats opposite· said 
city-to the Committee for the District of Columbia. 

By Mr. BOYD: The petition of Mrs. M. T. Brearley and other women, 
of Canton, illinois, for legislation to make effective the anti-polyg­
amy law of 1862-to the Committee on the Judiciary. 

By Mr. BREWER: Resolution of the Legislature of Michigan, re­
lating to securing homestead rights to settlers upon certain so-called 
railroad lands in the counties of .Allegan, Ionia, Kent, Muskegon, and 
Ottowa, Michigan-to the Committee on Public Lands. 

Also, resolution of the Legislature of Michigan, favoring an appro­
priation for a harbor of refuge at Mackinac Island-to the Committee 
on Commerce. 

Also, resolution of the Legislature of Michigan, favoring le~lation 
to prevent the adulteration of sugar-to the Committee on Agricult­
ure. 

Also, resolution of the Legislature of Michigan, favoring legislation 
to prevent the adulteration of honey-to the same committee. 

By Mr. CANDLER: Memorial of the Catholic citizens of the fifth 
congressional district of Georgia, asking for .the appointment of Cath­
olic chaplains in the Army. and Navy in proportion to the number of 
Catholics in these services; also, calling attention to the manner in 
which Catholic Indians are deprived of their rights, and asking for 
relief-to the Committee on Naval .Affairs. 

By Mr. COBB: Resolutions adopte<l by the Mexican Veteran Asso­
ciation at a meeting held on the 22d January, 1879, n.t Indianapolis, 
Indiana, favoring the passage of the bill to place on the pension-roll 
the names of the surviving soldiers of the Mexican war- to the Com­
mittee en Invalid Pensions. 

By Mr. COX, of New York: The petition of Henry Hagerty and 

others, for compensation for labor done for contractors and others in 
the city of Washington, District of Columbia-to tb~ Committee on 
Education and Labor. 

ByMr.CUMMINGS: ·ThepetitionoftheindependentUnionLeacrue 
of Winterset, Iowa, for a reduction in the salaries of Federal offi.ce~s~ 
to the Committee on Appropria.tions. 

By lli. DEAN: The petiti?n of Harris & Davis ancl others, against 
the manufacture of cigars many house used as a dwelling--to the 
Committee of Ways and Means. 

By Mr. D~RELL: The petition of Polk County (Tennessee) Grange, 
for a reduction of the tax on tobacco-to the same committee. 

Also, the petition ?f Polk County (Tenn~ssee) Grange, for the pas­
sage of the Reagan mterstate-commerce bill-to the Committee on 
Commerce. 

By Mr. EAMES: The petition o::t; Henry Lippitt and others, citizens 
of Rhode Island, for a signal station on Block Island-to the Com-
mittee on Appropriations. · 

By lli. FORT_: Memorial of the ~egislature of lllinois, favoring 
the permanent rmprovement of Qmncy Bay-to the Committee on 
Cemmerce. 

B_y Mr. KEIGHTLEY: Resolution ef the Legislature of Michigan, 
asking for the construction of a harbor of refuge at Mackinac 1tlich-
igan-to the same committee. ' 

Also, res<_>lution of the Legislature of ~lichigan, a-sking for the pas­
sage of a b1ll to prevent the adulteration of honey-to the Commit­
tee on Agriculture. 

Also, resolution of the Legislature of Michigan, for legislation to 
prevent the adtllteration of sugar-to the Committee on Manufact­
ures. 

By Mr. KNAPP: Resolution of the Legislature of Illinois, favoring 
tlle permanent improvement of Quincy Bay-to the Committee on 
Commerce. 

By Mr. Mc~I.A.HON: The petition of wholesale and retail dealers 
in manufactured tobacco, of Dayton, Ohio, against the Senate amend­
ments to the internal-revenue bill, fixing May next as date of its 
effect instead of April 1, 1879-to the Committee of Ways and Means. 

By Mr. MORRISON: .Memorial of the Illinois Legislature, favor­
ing the permanent improvement of Quincy B~y-to the Committee on 
Commerce. 

By Mr. MORSE: The petition of George W. Warren and 200 others~ 
citizens of Boston, Massachusetts, against the proposed extension of 
the McKay sewing-ma-chine patent-to the Committee on Patents. 

Also, the petition of the heirs and assigns of John Ridgway, late 
of Boston, Massachust:'tts, for the extension of the uatent granted: 
said Ridgway in October, 1862, for an improvement in operatinO' ord-
nance-to the same committee. "' 

By Mr. NORCROSS: Memorial of the Fitch burgh (Massac~m etta) 
Board of Trade; of Putnam Machine Company; of Walter H<1ywood 
Chair Company, and other companies and individuals, a~pinst the 
passage of Senate bill300, relating to patents-to the same committee. 

By Mr. PATTERSO:Y, of New York: The petition of 150 ladies, of 
Salamanca, New York, for legislation to make effective the anti­
polygamy law- to the Committee on the Judiciary. 

By Mr. SINNICKSON: The petition of Jane T . Moore, aud US 
others, of Vineland, New Jersey, for an amendment to the Constitu­
tion prohibiting the several States from disfranchising United Siiates 
citizens on account of sex-to the Committee of Elections. 

By Mr. SPARKR: Resolutions of the Legislature of Illinois. in re­
lation to the improvement of Quincy Harbor for the protection of 
steamboats- to the Committee on Commerce. 

By Mr. TIPTON: Resolution of the Legislature of Illinois, of sim­
ilar import- to the same committee. 

By Mr. WILLIS, of New York: The petition of James K. H. Wil­
cox, for compensation for services rendered the Committee on Ex­
penditures in the Treasury Department, Honse of Representatives­
to the Committee of Accounts. 

By :Mr. WILSON: The petition of C. \V. Rogers, master of Eliza­
beth (West Virginia) Grange, and others, for the passage of the inter­
state commerce bill-to the Committee oq Commerce. 

Also the petition of William Rittenhouse, master, and George J _ 
Wetzei, secretary of Burning Springs (West Virginia) Grange, of 
similar import-to the same committee. 

IN SENATE. 
MoNDAY, FebruanJ 24, 1879. 

The Senate met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. BYRO~ SUNDERLAND, D. D. 
The Journal of the proceedings of Saturday last was read and ap-· 

proved. 
HOUSE BILLS REFERRED. 

The bill (H. R. No. 11) granting a pension to Agnes Fairly, widow 
of David Fairly, was read twice by its title, and referred to the Com­
mittee on Pensions. 

The bill (H. R. No. 1243) for the relief of Josephine C. Ower., post­
master at Randolph, New York, was read twice by its title, andre .. -
ferred to the Committee on Post-Offices and Post-Roads. 
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The following bills from the House of Representatives were sever­

ally read twice· by their titles, and referred to the Committee on Naval 
Affairs: 

A bill (H. R. No. 5050) to authorize the settlement of the accounts 
of Acting Assistant Paymaster Edward K. Winship, United States 
Navy · and · , · 

A bill (H. R. No. 6469) for the relief of lira. Elizabeth P. Page. 

ACCEPTANCE OF THE JEANKETTE. 

The VICE-PRESIDENT. The Chair calls the attention of the Sen­
ator from California [Mr. SARGENT] to the following bill from the 
House of Representatives, which"'he lays before the Senate : 

The bill (H. R. No. 6150) authorizing the Secretary of the Navy to 
accept, for the purposes of a voyage of exploration by way of Behr­
ing Strait, the ship J eannetw, tendered by James Gordon Bennett for 
that purpose, was read twice by its title. 

Mr. SARGENT. Considering the late hour of the session and that 
the object..of the bill is in the interest of scientific exploration and 
is to be at the expense of a private citizen, I hope the Senate will 
allow it to be put upon its passage. The prominent feature of the 
bill is to allow the saHors who are to be taken to be enlisted by the 
Secretary of the Navy, in order that there may be nava:l or, in other 
words, military discipline on board the vessel. We furniSh the naval 
officers, and the object of the bill is to put the seamen under their 
control as they would be upon a United States ves el. The expenses 
of the expedition a~e to be defrayed entirely by Mr. Bennett, and I 
believe the purpose is that this amount shall be deposited in advance. 
I therefore hope the Senate will allow the bill to be passed without 
a reference. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill authorizes the Secretary of the Navy to accept and take 
charge of, for the nee of a North Polar expedition by way of Behring 
Strait, the ship Je.annette, owned by Jamea. Gord?n Bennett, and by 
him devoted to this purpose. He may use, rn fittmg her for her voy­
age of exploration, any material he may have on hand proper for the 
purposes of an arctic voyage. He is further authorized to enlist the 
necessary crew for the vessel for "special service," their pay to be 
temporarily met from the "pay of the Navy," and to be paid or re­
funded by James Gordon Bennett to the Navy Department under the 
order of the Secretary of the Navy and as he may require; the vessel 
to proceed on her voyage of exploration under the orders and instruc­
tions of the Navy Department. The men so "specially enlisted" are 
to be subject in all respects to the articles of war and Navy regu­
lations and discipline. 'l'he Government ef the United Stat-es is not 
to be held liable for any expenditure incurred or to be incurred on 
account of the exploration. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

MEMORIAL ADDRESSES ON THE LATE 1\IR. SCHLEICHER. 

The VICE-PRESIDENT laid before the Senate the following con­
current resolution from the House of Representatives; which was 
referred to the Committee on Printing: . 

Reaolved, (the Senate concurring,) That there be printed 20,000 copies of the me­
morial addresses delivered in the Senate and House of Representatives upon the 
life and eharacterof Hon. GusTAVE SCHLEICHER; 15,000 for the nse of the House, 
and 5,000 for the use of the Senate. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented the petition of Mrs. S. E. Mer­
riam and 16 other women, of East Providence, Rhode Island, praying 
for the passage of an act making effective the anti-polygamy law of 
1862; which wa-s referred to the Committee on the Judiciary. 

Mr. PADDOCK. I present a joint resol ution, in the nature of a 
-memorial, of the Legislature of the State of Nebraska, relating to 
the subject of the transfer of the Indian Bureau to the 'Var Depart­
ment. As this is a snbject of special importance to my State, as well 
as of general importance to the whole country, and as it is very brief, 
I ask that it be read. 

The VICE-PRESIDENT. It will be reported. 
The memorial was read, and ordered to lie on the table, a-s follows : 

A j oint resolution relative to the transfer of the Indian Bureau to the War Depart­
ment. 

B e it resolved by the senate and hO'USe of representatives of tli£ State of Nebraska, 
T hat the Indian Bureau should be transferred to the War Department, believing 
i t will gi>e greater protection to our exposed settlers, and that it will result in 
curtailing tl:ie expenses of the nation; and onr Senators and Representatives in 

on gress are hereby requested to Ul!le all honorable means to accomplish the above­
named n-ansfer at as early a date at'! possible. 

R esolved, That the secretary of state be, and is hereby, instructed to transfer a 
certified copy of this memorial and joint resolution to our Senators and Represent­
atives in Congress. 

EDMUND C. CARNES, 
P-resident of the Senate. 

CHARLES P. MATTHEWSON, 
Speaker of the HO'USe of Representatives. 

Mr. MATTHEWS presented the petition of B. B. Stewart, and sundry 
other citizens, of Cincinnati, Ohio, praying for the passage of the bill 
(S. No.1093) authorizing railroad companies to construct and main­
tain telegraph lines for commercial purposes, and to secure to the 
Government the use of the same for postal1 military, and other pur­
poses; which was ordered to lie on the table. 

Mr. CAMERON, of Pennsylvania, presented a resolution of the 

Chamber of Commerce of Pittsburgh, Pennsylvania, in favor of the 
passage of the joint resolution (H. R. No. 234) providing for a treaty 
with the Republic of Mexico; which was referred to the Committee 
on Foreign Relations. 

He also presented the petition of J. B. Henry and others, citizens 
of Mifflin County, Pennsylvania, praying for the passage of the bill 
(H. R. No. 3547) to regulate interstate commerce and to prohibit un­
just discriminations by common carriers; which was referred to the 
Committee on Commerce. 

He also presented the petition of S. Morton and others, of Steuben, 
Crawford County, Pennsylvania; the petition of Cassie Bishop, of 
Rome, Crawford County, Pennsylvania; the petition of Eva Castle, 
of Steuben, Crawford County, Pennsylvania; the petition of Mary 
Streeter, of Steuben, Crawford County, Pennsylvania; the petition 
of Harriet R. Sterling, of Steuben, Crawford Couqty, Pennsylvania; 
the petition of Mary Brainard, of Steuben, Crawford County, Fenn .. 
sylvania; the petition of Emma Clement, of Steuben, Crawford 
County, Pennsylvania; the petition of Addie Kelley, of Steuben, 
Crawford County, Pennsylvania; the petition of Clara F. Strauss, 
of Steuben, Crawford County, Pennsylvania; the petition of Mine-rva 
J. Winton, of Steuben, Crawford County, Pennsylvania; the peti­
tion of Paulina Mann, of Steuben, Crawford County, Pennsylvania; 
and the petition of S. Amanda Edson, of Steuben, Crawford County, 
Pennsylvania, praying for the removal of their political disabilities 
and that they may be declared invested with full power to exercise 
their right of self-government at the ballot-box, all State constitu­
tions to the contrary notwithstanding.; which were referred to the 
Committee on PrivilegM and Elections. 

Mr. TELLER pre ented a joint resolution of the Legislature of 
Colorado, in favor of an appropriation by Congress for the construc­
tion of a military wagon-road in the southwestern part of that State; 
which was referred to the Committee on Appropriations. 

l\Ir. GARLAND presented the petition of G. W. Brown and others, 
citizens of Arkansas, praying for an amendment of the law making 
the Ouachita River in that State a navigable stream to Arkadelphia, 
so as to (1eclare it a navigable stream so far only as Hill's Ferry, near 
Camden, in Ouachita County; which was referred to the Committee 
on Commerce. 

Mr. KERNAN presented the petition of the American Geographical 
Society, praying that certain reports of surveys as to a canal connect­
ing the Atlantic and· Pacific Oceans may be printed ; which was re­
ferred to the Committee on Printing. 

Mr. WALLACE presented the petition of Alice Parshall and others, 
the petition of Marion E. Higby, the petition of Emily K. Barber, the 
petition of M. E. Ward, the petition of Rhoda M. Sterling, the peti­
tion of Caroline Castle, and the petition of Mary A. Higby, citizens 
of Stenben, Crawford County, Pennsylvania; the petition of Emily 
Bement and the petition of Emily Winton, citizens of Rome, Craw­
ford County, Pennsylvania; the petition of Clara Sanders and the 
petition of Matilda Post, citizens of Athens, Crawford County, Penn­
sylvania, praying for the removal of their political disabilities and 
that they may be declared invested with full power to exercise their 
right to self-government at the ballot-box; which were referred to 
the Committee on Privileges and Elections. 

Mr.l\ITTCHELL. I present the petition of James P. Russell and 
several hundred others, citizens of the State of Oregon, praying for 
an appropriation for the improvement of Port Orford, in that State, 
for the better security of the commerce of that portion of the Pacific 
coast; and they set forth their reasons at length. I move the refer­
ence of the petition to the Committee on Commerce. 

The motion was agreed to. 
Mr. MITCHELL. I also present a memorial signed by 320 citizens 

of Oregon, resident in and near the Umatilla reservation in that State, 
in which they represent as follows: 

1. That the Umatilla Indian reservation is situated in our midst and is sur-

ro~&1~~~! ~~e::g;;~f:U~db~!r:~~ ~~a~0ilie~l !~ :~ts~~~ceed three hundred 
Indians all told who make said reservation their home and who are located thereon. 

3. That said Indians, or many of them, were engaged in hostilities against the 
whites last summer, soma of whoi!l have already been convicted of murder and 
have been executed, and that there are many others now on said reservation 
equally guilty with those who have been convicted. 

4. That the experience of last summer's troubles with said Indians and tho strife 
that sprung np in consequence thereof between them and the whites./ resulting in 
the killing of several Indians found off the reservation, has clearly aemonstrated 
the fact that the said Indians and whites cannot longer live together in peace, ana 
that those who had their friends and relatives murdered liy said Indians last sum­
mer and their property destroyed will not meekly submit to a repetition of such 
scenes, but that said Indians when fonnd away from said reserve will be killed 
by the injured whites, and that in consequence thereof another Indian war will be 
precipitated and our country will again be terrorized, our citizens murdered, robbed, 
and despoiled, and driven from the country. 

5. That there is now existing between said Indians and the whites in this coun­
try an irrepressible conflict, which will be kept np and continued until one or the 
other quits the country. 

6. That there are in the country and around said reserve bad white men as well 
as bad Indians, and that the two are constantly coming in contact with each other; 
that said class of white men furnish said Indians with intoxicating liquors, thus 
keeping up a constant uneasiness on the part of the law-abiding whites; that said 
Indians are a standing menace to the whites, parta]ting of all the vices of the worst 
class of the said whites and of none of the virtues. 

Wherefore your petitioners pray that said Indians be removed from said reserva­
tion; that the lands on said reserve be opened for settlement and sold to actual 
settlers, and the proceeds of snob sales of said land be set apart as a fund for the 
support and education of said Indians; and in duty bound your petitioners will 
ever pray. 
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Mr. President, I ask that this memorial be referred to the Com­
mittee on Indian Affairs. I can only say that I am tired trying to 
get some action from that committee in reference to this matter . . 
Why it is that the subject is treated with such apparent indifference 
I am at a loss, I must confess, to understand. I am sure if the hon­
orable chairman of the Committee on Indian Affairs and the mem­
bers of that committee understood this subject as it really is, they 
certainly would devote at least a little time to it, and either say at 
once to the people of Oregon "your application is wrong and should 
be rejected" and report on it to the Senate, or say that it is right 
and should receive favorable action. I do not wish to complain of 
any committee, but I certainly feel that I am justified in saying this 
much. 

1\Ir. ALLISON. I think that I ought to reply to the mild imputation 
of the Senator from Oregon. This Umatilla matter hn.s been considered 
very often by the Committee on Indian Affairs, and once or twice at 
great length. The difficulty is that the Committee on Indian Affairs 
do not quite agree with the Senator from Oregon as to what ought to 
be done. These Umatilla Indians occupy a very valuable reservation 
in the State of Oregon. They think they have a right to it, and they 
do not want to leave it; but the citizens of the State of Oregon desire 
to have them leave it, and we have been unable thus far to agree 
upon any system or provision which will satisfy at once the Indians 
and the people of Oregon. 

Mr. MITCHELL. Will the Senatorallowme·oneword right there' 
The chairman of the Committee on Indian Affairs says that these 
Indians occupy a valuable res~rvation; that they do not want to leave 
it; that the whites want the Indians to leave it; and that the Com­
mittee on Indian Affairs have been unable so far to devise any proper 
legislation on the subject. Now, that, I beg to state, is not a fair 
statement of the case. What is the legislation a-sked Y It is simply 
that the Secretary of the Interior or the President of the United 
States, if you please, be authorized to negotiate with these Indians 
and .find out whether they are willing to go. Nobody, either here or 
elsewhere, has ever suggested the idea that these Indians should be 
removed from this reservation without their consent. I have never 
suggested such a thing; I have never introduced a bill that squinted 
in that direction; but I have introduced bills time and time again 
asking the Committee on Indian Affairs and Congress to authorize 
the Interior Department to negotiate with these Indians with a view 
to their removal with their consent. Now the existing treaty has not 
expired. It expires next month, or in April at least; and it is proper 
that something should be done looking to the welfare of these Indians. 
I notice that the Committee on Indian Affairs can find time to report 
upon divers other matters, on Osage matters and various other ques­
tions which come up here; and I do not feel that we are treated quite 
right on our coast when it is represented by the chairman here that 
the whites in Oregon are anxious to remove these Indians against 
their consent, when no· such proposition has ever been submitted. 

I submit in all candortothehonorablechairman and toeverymem­
ber of the Committee on Indian Affairs that all we have ever asked 
in regard to this matter is that the proper authorities be authorized 
to see whether the Indians are willing to go on to another reserva­
tion where this conflict bE,~tween the whites and the India.ns may be 
avoided. 

The VICE-PRESIDENT. The presentation of petitions and me­
morials is still in order. 

Mr. DAWES. I present the memorial of George W. Warren and 
others, engaged in the manufacture of boots and shoes in Boston, 
Massachusetts, remonstrating against the passage of the bill extend­
ing the McKay and Mathies patent for an improvement in the sew­
ing-machine granted in 1862. As that bill is before the Senate, I 
move that this ruemoriallie upon the table. 

The motion was agreed to. 
Mr. INGALLS presented the petition of Samuel H. Webber and 

others, citizens of Kansas, praying for the establishment of a post­
route from Logan to Wakeeney, in that State; which was referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. ANTHONY. I present the petition of John D. Defrees, the 
Public Printer, stating that the safe at the Government Printing Office 
was robbed on the 2d of January last of $9,813, taken through no fault 
of the officer in charge. He states that every exertion has been made 
to discover the thief, but in vain. He prays that he may be relieved 
from all responsibility for the loss. I move the reference of this 
petition to the Committee on Printing. 

The motion was agreed to. 
Mr. FERRY presented a joint resolution of the Legislature of 

Michigan, in favor of an appropriation by Congress for the improve­
ment of Lake Saint Clair, at the mouth of Clinton River, in that 
State; which was referred to the Committee on Commerce. 

He also presented the petition of Catherine A. F. Stebbins, of De­
troit, Michigan, praying for the removal of her political disabilities; 
which was referred to tb.e Committee on Privileges and Elections. 

Mr. WHYTE presented the memorial of Henry Freitag and others, 
citizens of Maryland, intocested in the manufacture of tobacco, re­
monstrating against the passage of the bill (H. R. No. 5430) to secure 
more efficient collection of the revenue from cigars; which was or­
dered to lie on the table. 

Mr. CONKLING. I present a petition · signed by citizens of the 
8tat.e of New York, setting forth the advantages which they think 

legal-tender notes, as distinguished from other currency, possess, and 
praying such legislation as will supersede national-bank currency 
and substitute for it legal-tender notes. I move the reference of this 
petition to the Committee on Finance. 

The motion was agreed to. 
Mr. CO}.TKLJNG. I present also a memorial of manufacturers of 

shoes in the State of New York, remonstrating against the extension 
of letters-patent of McKay and Mathies sewing-machine so-called. 
I move that this memorial lie on the table. 

The motion was agreed to. 
Mr. CONKLING presented the petition of David G. Cole and others, 

citizens of New York, praying for the passage of the bill (H. R. No. 
3547) to regulate interstate commerce and to prohibit unjust dis­
criminations by common carriers; which was referred to the Com­
mittee on Commerce. 

Mr. CONKLING. I present also the proceedings and resolutions 
of the cigar-makers of the city of New York, touching the revenue 
bill which recently passed the ~enate, and favoring the change there 
made respecting the tobacco tax. I move that they lie upon the 
table. 

The motion was agreed to. 
Mr. GORDON. I desire to present a very imposing memorial, a 

memorial signed by W. W. Corcoran and 1,500 others, of the District 
of Columbia, remonstrating against the establishment of a post-office 
at the corner of Twelfth street and Pennsylvania a venue, and praying 
for its establishment at another point. I move that the memorial be 
referred to the Committee on the District of Columbia. 

The motion was agreed to. 
Mr. SAUNDERS. I present a joint resolution of the Legislature of 

Nebraska, recommending the transfer of the Indian Bureau to the 
War Department. My colleague, I understand, presented another 
copy of this durin~ the morning and had it read; so that there is no 
necessity for reading thia, but I wish it to go on record as I present 
it that there is a bill on the Calendar on this subject. Let this reso­
lution go with the papers accompanying that bill. 

The VICE-PRESIDENT. That course will be taken. 

REPORTS OF COMMITIEES. 

Mr. DORSEY, from the Committee on the District of Columbia, to 
whom wa.s referred the bill (H. R. No. 4810) to provide for the settle­
ment of all outstanding claims against the District of Columbia, and 
conferring jurisdiction on the Court of Claims to hear the same, and 
for other purposes, reported it with an amendment. 

Mr. THURMAN, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 6170) for the better organization of 
the district court of the United States within the State of Louisiana, 
reported it with amendments, and submitted a report thereon; which 
was ordered to be printed. 

Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 6008) for the relief of the heirs 
of Edward B. Clark, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R.No. 4579) concerning street railroads in the District of Colum­
bia, reported it with amendments. 

1\Ir. HAMLIN, from the Committee on Foreign Relations, to whom 
were referred the following bills and joint resolution, asked to be dis­
charged from their further consideration; which was agreed to: 

A bill (S. No. 1693) to grant to the American Ocean Cable and Tele­
graph Land Wire Association of Philadelphia the right of way and 
privilege to lay, land, and operate submarine-telegraph cables on the 
Atlantic and Pacific coasts of the United States, and stablish tele­
graphic communication between the United States, Europe, and Asia; 

A bill (S. No. 1480) to provide a commission for the adjudication of 
damages to the Norwegian bark Atlantic by collision with the United 
States steam sloop of war Vandalia, and for payment of any award 
made by said commission ; and 

A joint resolution (S. R. No. 24) authorizing the President of the 
United States to appoint a commissioner to the King of Corea to 
arrange a treaty of amity and commerce between the United States 
and the King of Corea, and to appropriate the necessary expenses in 
making such treaty. 

Mr. HAMLIN also, from the same committee, to whom were re­
ferred the following petition, communication from the President of 
the United States, and memorial, asked to be discharged from their 
further consideration; which was agreed to : 

A petition of John C. Landreau for himself and on behalf of his 
brother, Jean Theophila Landreau, praying the interposition of the 
United States Government to enable him to secure a just settlement 
of his claim against the government of Peru for the seizure of large 
deposits of guano alleged to have been discovered by the said Jean 
'l'heophile Landrean; 

Message from the President of the United States, communicating, 
in answer to a Senate resolution .of June 3, 1878, a copy of corre­
spondence between the governments of the United States and Great 
Britain in regard to inviting other maritime poweFS to accede to the 
three rules of neutrality laid down in Article VI of the treaty of May 
8, 1871; and 

A memorial of Henry C. Wayne, of Savannah, Georgia, in relation 
to the construction of a ship-canal to connect the Atlantic and Pacifio 
OceallS through the Isthmus of Tehnantepec. 
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Mr. ALLISON. The Committee on Appropriations, to whom was 

referred the bill (H. R. No. 6436) making appropriations to supply de­
ficiencies in the appropriations for the fiscal year ending J nne 30, 
1879, and for prior yeaTs, and for those heretofore treated as perma­
nent,' and for other purposes, have instructed me to report it with 
amendments. This bill is reported in print, and I give notice that 
the Committee on Appropriations will ask the Senate to consider it 
as soon as the Army appropriation bill shall have been concluded. 

:Mr. CONKLING, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 3895) to amend section 349 of theRe­
vised Statutes and for other purposes, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 846) to authorize the payment to claimants of interest re­
ceived by the United States on the woolen duty fund, reported it 
without amendment. 

Mr. WINDOM, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 6462) making appropriations for the 
payment of the arrears of pensions granted by act of Congress ap­
::_)roved Jan nary 25, 1879, and for other purposes, reported it with 
q,mendments. 

Mr. DAVIS, of Illinois, from the Committee on the Judiciary, to 
whom was referred the bill (H. R. No. 1875) for the relief of E. A. 
Williams, reported it without amendment. 

. GOVERNMENTAL IDSTORY. 

Mr. ANTHONY. I am instructed by the Committee on Printing, to 
whom was referred a resolution to print --- copies of a work en­
titled The Governmental History of the Unitt:d States of America, 
from the earliest settlement to the adoption of the Federal Consti­
tution, by Henry Sherman, esq., counselor at law, &c.~ to ask to be 
discharged from its further consideration. The committee have ex­
amined this book with much pleasure, and find it a very valuable 
compendium and analysis Qf the history of the Government during 
the period covered by it, and fully justifies the commendation by 
which the memorial is supported. The committee take pleasure in 
commending it to their fellow-citizens, bnt it is not a work ordered 
by Congress, and does not come under that class of books which, in 
the opinion of the committee, it is justifiable for Congress to print 
for gratuitous distribution. 

The VICE-PRESIDENT. The committee will be discharged from 
the further consideration of the resolution. 

TAX-LIEN CERTIFICATES. 

Mr. ROLLINS. 'l'he Committee on the District of Columbia., hav­
ing had under consideration the amendments of the House of Repre­
sentatives to the bill (S. No. 1099) to provide for the settlement of 
tax-lien certificates erroneously issued by the late authorities of the 
District of Columbia, instruct me to recommend that the Senate con­
cur in the amendments, and that the bill as amended be passed. As 
the bill is very short, containing only twelve lines, and as the amend­
ments are very simple and not objectionable in any respect, I trust 
that they will be concurred in at the present time. 

The amendments of the House of Representatives were read, being, 
in line 9 of the bill, to strike out the words " special improvement 
taxes, and;:' in line 10, to strike out the words ''all other;" and in 
the same line, after the words "seventy-seven," to insert the words 
"except special-improvement taxes;" so as to make the bill read : 

That in order to settle and pay to the holders of certain tax-lien certific-ates pur­
porting to have been issued pursuant to an act of the Legislative Assembly of the 
District of Columbia, approved June 25, 1873, which the commissioners of the Dis­
trict of Columbia. may determine to have been erroneously issued by the late au­
thorities of the said District against property exempt from taxation, or property 
upon whic.h the taxes purporting_ to be represented by said certificates bad been 
paid, the commissioners of the .uistrict be, and they are hereby, authorized to re­
ceive the same in satisfaction of any arrearages of taxes prior to July 1, 1877, except 
special improvement taxes; and immediately upon the redemption of such erro­
neously issued certificates the same shall be canceled, and a. proper record of such 
payment and cancellation be made. • 

1\lr. McCREERY. I think the bill had better lie over. 
The VICE-PRESIDENT. The bill is up as a. matter of right, for 

the Senate to dispose of the amendments of the House of Representa­
tives. One objection does not take the bill over. Will the Senate 
concur in the amendments of the House of Representatives! 

The amendments were concurred in. 
WASHINGTON PE.!."mY-LUNCH HOUSE. 

Mr. INGALLS. I am directed by the Committee on the District, of 
Columbia, to whom was referred the joint resolution (H. R. No. 232) 
making an appropriation ·for the benefit of the penny-lunch house of 
Washington, District of Columbia, to report it favorably, and, if the 
Senate will permit, to ask the present consideration of the joint reso­
lution. 

·The Senate, by unanimous consent, proceeded to consider the joint 
resolution. It appropriates 1,500 for the benefit of the penny-lunch 
house, in the city of Washington, to be paid by the Secretary of the 
Treasury to the commissioners of the District of Columbia, to be by 
them paid over to Mrs. Julia A. Roberts, of Washington, in sums of 
not exceeding $100 in any one month, to be expended by her for the 
maintenance of the lunch-house. 

The joint resolution was reported to the Senate without amend­
ment, ordered to a third reading, read the third time, and passed. 

introduce a bill (S. No. 1853) to incorporate the International Com­
mercial Company; which was read twice by its title, and referred t() 
the Committee on Commerce. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. HILL, it was 
Ordered, That Samuel J. Gustin have leave to withdraw from the files of the­

Senate the papers furnished by him in support of the bill for the relief of said 
Samuel J. Gustin. 

ADDITIONAL COMMITTEE CLERIL 

Mr. DAVIS, of West Virginia, submitted the following resolution;. 
which was considered by unanimous consent, and a,greed to: 

Resolved, That the Committee on Treasury .Accounts, Books, &c., be authoriz.ed 
to employ an additional clerk for thirty days, to be paid the usual per diem of $6 
per day, and to be paid out of the contmgent fund of the Senate. 

CAPE COD HARBOR. 

Mr. DAWES submitted the following resol1;1tion; which was con­
sidered by unanimous consent, and agreed to : 

Resolved, That the Secretary of War be, and hereby is, directed to inquire and 
report what effect has been produced by the dike across the East Harbor Inlet, at 
Provincetown. Massachusetts, upon the deposit of sand in Cape Cod Harbor, at the 
month of said inlet. 

FREEDMAN'S SAVINGS AND TRUST COMPANY. 

Mr. BAYARD. I ask the Senate to proceed to the consideration of 
the bill· (S. No. 1830) amending the charter of the Freedman's Sav­
ings and Trust Company, and for other purposes. It is a matter 
about which there will be no dispute, I think. 

By unanimous consent, the Senate as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. BAYARD. In section 2, line 2, after the word "appoint," I 
move to strike out the words "the Comptroller of the Treasury" be­
fore " a commissioner ; " so as to make the section read : 

SEC. 2. That the Secretary of the Treasury is hereby authorized and directed 
to ap:point a commissioner, who shall excute a bond to the United States, with good 
sureties, in the penal sum of $20,000, conditioned fGr the faithful discharge of his 
duties as commissioner aforesaid, and take an oath faithfully to perform his duties ; 
which bond shall be executed in the presence of said Secretary and approved b::y 
him, and by him safely kept; and when said bond shall have been executed and 
oath taken, then said commissioner shall be invested with the possession and legal 
title to all the property of said company for the purposes of this act and the said 
act of June 20, 1874, an(I shall have all the rights, prerogatives, and privileges, and 
perform all the duties, that were conferred and enjoined upon the three commis­
sioners mentioned in said a{)t of June 20, 1874. 

The amendment was agreed to. 
Mr. BAYARD. I also move to strike out sections 11 and 12. 
The sections were read, as follows: 
SRc. lL That the Secretary of the Treasury be and he is hereby , authorized:. 

and directed to purchase for the use of the United States all those lots and parcels. 
of ground, with the buildings and improvements thereon, situated in the city of 
Washington. District of Columbia., on Pennsylvania avenue, between Fifteenth 
and Fifteenth-and-arhalf streets, and belonging to the Freedman's avings and 
Trust Company, at a. sum not exceeding two hundred and fifty thousand dollars, 
to be paid, and by him placed to the credit of the commissioners of the said Freed­
man's Savin.,.s and Trust Company on the books of the Treasurer of the United 
States, for futribution among its creditors, out of any money in the Treasury not 
otherwise appropriated, upon proof of a perfect title and the execution to the, 
United States of a deed good and sufficient in law, and in fonn approved by the 
Attorney--General; and said sum, or so much thereof as may be necessary, is hereby 
appropnaiied for that purpose. 

SEc. 12. The further sum of five thousand dollars, or so much thereof as may 
be necessary, is hereby appropriated, out of any money in the Treasury not other­
wise appropriated, for the purpose of fitting up the rooms upon the first floor of the­
fire-proof building upon said premises known as the Freedman's Bank Building, 
under the direction of the Supervising .Architect of the Capitol, for the use of the­
Court of Claims, and the removal of it and its records and papera thereto. 

The amendment was agreed to. 
Mr. BECK. I have not examined the bill very carefully, but I see-­

there is a provision allowing the property to be sold at private sale. 
1\Ir. BAYARD. That is necessary to be done. I will only say that. 

this bill is similar to the one carefully prepared by Mr. Scott, of Penn­
sylvania, a few years ago, and it has met the approval of both Houses. 
It passed the Senate unanimously and was reported unanimously by 
the committee of the House, but it failed there because of lack of 
time to consider it. 

Mr. COCKRELL. In section 2 the words" the Comptroller of the, 
Treasury" have been stricken out, and now to make it correspond 
the words "as Comptroller," in section 5, line 5, should be stricken 
out. 

Mr. BAYARD. I will amend further by striking out in lines 4 and 
5 of section 5 the words "in addition to his present salary as Comp­
troller," and inserting in line 6 in lieu of "one thousand dollars," the-. 
words "three thousand dollars; " so as to make the section read : 

That said commissioner shall, by the tenth day of each annual session of Con­
gress, make a. written report to Congress of his proceedings up to t.he first day of 
said session ; an~~ for his services as commissioner aforesaid:, he shall receive aa 
annual salary of mree thousand dollars, to be paid out of the funds of said institu­
tion. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend~ 

ments were concurred in. . · 
The bill was ordered to be engrossed for a third reading, read the­

third time, and passed. 
MIGRATION OF COLORED PERSONS. 

Mr. WINDOM. I move that the Senate proceed to the oon.s:ide:rar 
BILL INTRODUCED. tion of the resolution offered by myself January 16,relating to the 

Mr,_,SHIELDS asked, and by,unanimoua consent obtained, leave to migration of colored persons. 
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The Senate proceeded to consider the following resolution : 
lluolved, That with a view to the peaooful adjU;Stm.ent of all questio~ relating 

to su.ffrage, to the effootive enforcement of constitutional -and nat~ r~ght~, and 
to the promotion of the best interests of the whole country, by the eJ?ninatiOn of 
sootionalism from politics a committee of seven Senators be appomted by ~he 
Chair and charged with th~ duty of inquiring as to the expediency and practi<:&­
bility of encouraging and promoting, by alljnst and proper .metho~, ~e partial 
migration of colored persons from those States and ~ngress10n!ll dist':lcts w~ere 
they are not allowed to freely and peacefully exerCise and e?JOY theu.constitu­
tional rights aa American citizens into such States as InfJ'Y desrre to ~!ve them, 
and will protect them in said rights, or into such Terntory.or Ternt?nea. of the 
United States as may be provided for their use and oocupation ; and if Bald com­
mittee shall deem such migration expedient and practicable_, that they report, by 
bill or otherwise what in their judgment is the most effeot1ve method of accom­
plishing that object, and that aa.1d committee have leave to sit during the recess. 

Mr. SAULSBURY. Let the resolution go over. . . 
The VICE-PRESIDENT. Will the Senate agree to the resolution f 
Mr. HARRIS. I understand the Senator from Delaware to object. 
lfr. WINDOM. A single objection does not carry it ~ver. . 
The VICE-PRESIDENT. An objection does not carry 1t over. Will 

the Senate agree to the resolution f 
Mr. SAULSBURY. I hope the reso~ution will J?-O~ pass. _I dG ~ot 

believe there is any necessity for creatmg a commlSBlOn to s1t dnrmg 
the reeess for any such purpose. We are- in the habit of creating 
committees to sit during the recess, incurring expense, for a great 
maEy things for which there is no absolute necessi~Y ;_ and I do not 
see that an inquiry of this kind iB necessary. It Will_mc~ expense; 
it will eud in no good; and. I therefore s?all vote agamst 1t. I hope 
the Senate will not concur m the resolutiOn. 

The VICE-PRESIDENT put the question on agreeing to the reso-
lution, and declared that the noes appeared te prevaiL 

Mr. 'VINDOM. I ask for the yeas and nays. 
The :veas and nays were ordered. . 
Mr. DAVIS . of West Virginia. A large number of us did not.bear 

the resolutio~, and wish to have it reported again. 
Tile VICE-PRESIDENT. It will be again reported. 
The Secretary read the resolut.ion. 
Mr. SAULSBURY. I hope that the resolution will not pass. ~t 

contains an implied accmation against certaiJJ. States and certam 
conuressional districts in this country that colored people ara not 
allo~ed to vote. If there is any such condition ~f affairs existisg i? 
the country it is the duty of the Senator from Mmnesota to make 1t 
known but not to assume that to be true of which there is no proof. 

Mr. W!NnoM. If the Senator will allow me, to make the resolu­
tion entirely agreeable to him, I will strike out, with the consent of 
the Senate, the words : 

From those States and congressional district:' wl_lere th~y are not allo~ed t«? ~reely 
and peacefully exercise and enjoy their constitutional nghts as Amenoan mtizens. 

So as to leave out the offensive words and make it entirely pal­
atable to the Senator from Delaware. 

Mr. KERNAN. I desire to maka an inquiry. ~ill_ the Senator.in­
timate the means he thinks Congress can use to aid m transportmg 
the colore·d persons to whom his resolution refers~ 

Mr. WINDOM. I am sorry the Senator from New York did not 
listen to the speech of an hour and a half that I made the other day, 
in which I stated that very fully. 

Mr. KERNAN. I do not think we can legislate _to trans~e~ them 
from one State tQ anether otherwise than by makmg proVIsion for 
the expense of their removal. If the res?lution means that w_e are 
to a-ppropriate money to do it, I do not thrnk we ought to pass It. 

The VICE-PRESIDENT. Is there objection totke modification of 
the resolution as stated by the Senator from Minnesota f The Chair 
hears nene, and it ie so modified. 

Mr. ·noAR. Let the resolution be reported as modified. 
The VICE-PRESIDENT. The resolution will be reported as mod-. 

ifted. . 
The Secretary rl;)ad the resolution as modified, as follows : 
Resolved, That with a view to the peaceful adju_stm~nt of all question:' rela.tin~ 

¢ 0 suffrage, to the effective enforcement of constitutional and natura~ r~gh~, ana 
to the promotion of the best interes~ of the whole country, by the el}mmation of 
sectionalism from politics, a commit~e ~f .seven Senators b~ appomt ed by ~e 
.Chair, and charged with the duty of mqm~g as to the expediency and practi!!a­
.bility of encouraging and pro~oting by all JUSt and prop~r method~ the partial 
mi ation of colored persona mto such States as may de=e.to ~ece1ve them :md 
wilfprotect them in said rights, or into such Territory ~r Ternto~es ~f the U~. ted 
States as may be provided for their use and occupat10n; and if srud comm!ttee 
shall deem such migration expedie~t and practiC?ab~e, that they r eport by ~1~ or 
otherwise what in their judgment, 18 the moat efiec~1ve ~ethod of accomplishing 
that object; 3,0d that said committee ha>e leave to s1t durmg the r ecess. 

The VICE-PRESIDENT. The morning hour bas expired. 
Mr. WINDOM. I desire to give notice that I shall press this reso-

i!.ut ion t CD-merrow after the morning business. 
Mr. BAYARD. Has the resolution been printed f 
Tllj6 VICE-PRESIDENT. It has been printed heretofore. 
Mr. WINDOM. It has been printed already. Does ~he Sen_ator 

from Delaware request that it be printed as amended tbts mormng' 
Mr. BAYARD. Ns; I merely want to see it in print. 
The VICE-PRESIDENT. By the understanding of Saturday last 

fhe Senate now proceeds to the consideration of its unfinished busi-
ness, bein~ the Army appropriation bill. · 

Mr. WINDOM. I desire to give notice that I shall press this resolu­
·.tion in the morning hour to-morrow. 

PROPOSED EVENING SESSION. 

.Mr. VOORHEES. I desire to submit a proposition to the Senate 

which I hope will be accepted by general consent. The labor of this 
session is mainly on the Calendar, and a great deal of the labor of last 
session. The session is drawing rapidly to a close, and directly we 
shall adjourn, leaving undisposed of a great many cases on which a 
great deal of labor has been expended. I hope the Senate will agree 
to meet here this evening, say at half past seven, to take up and dis­
pose of unobjeoted cases on the Calendar. I may say without impro­
priety that upon this point I have consulted with the senior Senator 
from Rhode Island; [Mr. ANTHoNY,] and the proposition meets his 
concurrence. In that way we can dispose of a great aeal of business 
that will not come back to plague us in the future. 

The VICE-PRESIDENT. Is there objection to the proposition of 
the Senator from Indiana T 

:Mr. PADDOCK. A resolution of respect to the memory of the late 
Mr. Welch, formerly a member of the House from the State wJ:tioh I 
have the honor in part to represent, came on Saturday from the House 
to this body, and by general understanding it was laid over until 
to-day with a view of taking it up this afternoon. 

Mr. VOORHEES. If that could be as well done to-morrow it would 
be better for a reason I will state. I need not say why it would not be 
proper perhaps for this body to- be in session to-morrow night. I pre­
sume that every Senator knows of an occasion taking place at the 
Executive Mansion which perhaps will render it impossible for the 
Senate to convene here to-morrow evening. If after the close of the 
regular proceedings to-morrow the announcement of Mr. Welch's 
death could take place, followed by an adjournment, that would fit 
very well. . . 

I wish to say in addition to what I have already sajd in support of 
the proposition I make that the Calendar is full of pension bills that 
will have to return to the House, some bills that have passed the 
House and have been amended in some particulars here, which will 
have to be returned, and some bills that originated here as Senate 
bills and that have to go to the House, and unless we meet to-night 
and dispose of that class of business hundreds and thousands of hearts 
will ache when we adjourn because we have not done this business. 
I sincerely hope that it may be agreeable to the Senator from Ne­
braska to postpone the services to which he alludes until to-morrow 
afternoon, which will be followed by an adjournment as a matter of 
course, and let us have to-night for the purpose I have indicated. 

Mr. P ADDOC.K. I realize the importance of t he order to which the 
Senator refers and which he suggests. In view of. the fact that such 
an event is to transpire which he speaks of, w4ich would make an 
early adjournment necessary to-morrow, I shall gladly accede to the 
proposition. 

J'llr. W lNDOM. I cannot consent to the proposition of the Senator 
from Indiana at present for the reason that we hope to complete the 
Army appropriation bill at_ three o'cl.ock, and the deficiency _bill. will 
be ready for action at that time. I w~h the Senator would brmg xt ~p 
later in the day so that we may conSider what we can do about It; 
say at four or five o'clock. I cannot consent to it now. I think we 
ought to take up the deficiency bill to-day. 

Mr. VOORHEES. Of course I desire to accomplish my object­
Mr. WINDOM:. I desire that it shall be accomplished too. 
Mr. VOORHEES. If I oan best accomplish it by acceding to the 

suggestion of the Senator from Minnesota, I will do so; and with the 
understandinO' that after the Army appropriation bill is disposed of 
I will renew this proposition, I withdraw it for the present. 

Mr. WINDOM. We will consider it at that time. 
Mr. BLAINE. I have no desire to interfere with any morning busi­

ness or notices, but after that I must insist on going on with the Army 
bill. 

Mr. CAMERONt of Wisconsin. I desire to give notice that as soon 
as the Army appropriation bill is disposed of ~will mov~ ~o take up 
the resolution reported by me from the Committee on Pnvileges and 
Elections on the 4th of this month, declaring Mr. Corbin entitled to 
a seat in this body as a Senator from South Carolina. 

Mr. BLAINE. Does the Senator mean to-day f 
Mr. CAMERON, of Wisconsin. To-day, or as soon as the Army 

appropriation bill is disposed of . 
Mr. BLAINE. That bill will be disposed of between three and fom 

o'clock. 
Mr. WALLACE. Agreeably to the notice given ?~ Saturday:. I 

move to suspend all prior orders and take up House JOint resolutiOn 
No. 176 to provide for t.he enforcement of the eight-hour law. 

.l\Ir. ANTHONY. I think the Senator from Pennsylvania could not 
have been in the Senate when we went into executive session on Sat­
urday. A unanimous agreement was then arrived at to take up the 
Army bill at twelve o'clock, and vote upon it without further debate 
at three o'clock. 

Mr. WALLACE. I think I was not here. 
:Mr. BLAINE. That was the understanding. The honorable Sena­

tor was not in his seat, but it was unanimously agreed to. 
?tlr. WALLACE. I was not aware.of it. I withdraw my motion. 

MESSAGE FROl\1 THE HOUSE. 

A message from the House of Representatives, by Mr. GEonc;m M. 
.ADAMS its Clerk announced that the House had concurred m the 
amend:Oents of the Senate to the following bills: 

A bill (H. R. No. 1008) relating to the Cumberland road in the State 
of Ohio, and to authorize the same to become a free road; 
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A bill (H. R. No. 1094) to remove the disabilities of Asa Wall, im­

posed by the thkd section of the fourteenth article of the amendments 
to the Constitution of the United States ; 

A bill (H. R. No. 1679) for the relief of Catharine and Sophia Ger­
main· 

A bill (H. R. No. 2423) to restrict the immigration of Chinese to the 
United States; · 

A bill (H. R. No. 3828) to amend section 23 of the act approved 
Jnne 22 1874, entitled "An a~t to amend the customs revenue la~s 
and to r~peal moieties;" 

A bill (H. R. No. 3055) to promote a knowledge of steam engineer­
ing oo.d iron-ship building among the students of scientific schools or 
colleges in the United States; . 

A bill (H. R: No. 6225) to amend an act entitled "An act making 
appropriations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1879, and for other purposes," approved 
June 20, 1878; and 

A bill (H. R. No. 5477) to authorize the issue of certificates of 
deposit in aid of the re-funding of the public debt. 

The message also announced that the House had passed a concur­
rent resolution for the printing of 20,000 copies of the memorial ad­
dresses delivered in the Senate and House of Representatives upon the 
life and character of Alpheus S. Williams, late a Representative from 
the State of Michigan. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House bad 
signed the following enrolled bills and joint resolutions ; and they 
were thereupon signed by the Vice-President : 

A bill (S. No. 36) to create an additional associate justice of the 
supreme court of the District of Columbia, and for the better ad­
ministration of justice in said District; 

A bill (S. No. 55) for the relief of John W. Douglass; 
A bill(S. No. 290) for the relief of James D. Ho1man; 
A bill (H. R. No. 521) for the relief of Thomas F. Alexander, of 

Dlinois; 
A bill (H. R. No. 556) for the relief of James A. Hila, of Lewis 

County Missouri ; 
A biil (H. R. No. 3625) relating to soldiers while in the civil serv­

ice of the United States; 
A bill (H. R. No. 3828) to amend section 23 of the act approved 

June 22, 1874, entitled "A11 act to amend the customs revenue laws 
and to repeal moieties ;" 

A bill (H. R. No. 3855) for the reli-ef of William A. Mann; 
A bill (H. R. No. 4190) for the relief of William H. H. Baldwin; 
A bill (H. R. No. 5824) extending the limits of the port of New 

York; 
A joint resolution (S. R. No. 66) authorizing sale of public property 

in Cincinnati · and .. 
A joint resointion (H. R. No. 105) authorizing the Secretary of the 

Treasury to pav certain officers of the interna1-revenue service the 
amounts due them for their services as such officers previous to' the 
time of executing their bonds and taking the oath of office as pre­
scribed by law. 

AMENDMENTS TO BILLS. 

Mr. BECK submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 6462) making appropriations for the pay­
ment of the arrears of pensions granted by act of Congress approved 
January 25, 1879, and for other purposes, by suspending the opera­
tion of all laws providing for a sinking-fund and applying the surplus 
revenue in the Treasury after paying current expenses to the pay­
ment of arrears of pensions; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

Mr. MORRILL, from the Committee on Public Buildings and 
Grounds, submitted an amendment intended to be proposed to the 
bill (H. R. No. 6471) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1880, and for 
other purposes; which was referred to the Committee on Appropria­
tions, and ordered to be printed. 

Mr. INGALLS, Mr. MORGAN, Mr. MITCHELL, and Mr. BUTLER 
submitted amendments intended to be proposed by them respectively 
to the bill (H. R. No. 5218) to establish post-routes in the several States 
herein named; which were referred to the Committee on Post-Offices 
and Post-Roads. 

Mr. EUSTIS, Mr. CAMERON, of Pennsylvania, Mr. BAILEY, Mr. 
FERRY, and Mr. DAWES submitted amendments intended to be pro­
posed by them respectively to the bill (H. R. No.6463) making appro­
priations for the construction, repair, preservation, and completion 
of certain public works on rivers and harbors, and for other purposes; 
which were referred to the Committee on Commerce, and ordered to 
heprinted. . 

Mr. FERRY, Mr. WAD LEIGH, and Mr. MITCHELL submitted 
amendments intended to be proposed by them respectively to the bill 
(H. R. No. 6436) making appropriations to supply deficiencies in the 
appropriations for the fiscal year ending June 30, 1879, and for prior 
years, and for those heretofore treated as permanent~ and for other 
purposes ; which were referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr.HOAR and Mr. McDONALD submitted amendments intended to 
be proposed by them to the bill (H. R. No. 6240) making appropriations 
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for the legislative, executive, and judicial expenses of the Govern­
ment for the fiscal year ending J nne 30, 1880, and for other purposes ; 
which were referred to the Committee on Appropriations, and ordered 
to be printed. 

Mr. KERNAN, Mr. DORSEY, and Mr. KELLOGG submitted amend­
ments intended to· be proposed by them to the bill (H. R. No. 6471) 
making appropriations for sundry civil expen~es of the Government 
for the fiscal year ending J one 30, 1880, and for other purposes; which 
were referred to the Committee on Appropriations, and ordered to bt). 
printed. 

ARMY APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the considera­
tion of the bill (H. R. No. 6145) making approprmtions for the sup­
port of the Army for the fiscal year ending June 30, 1880, and for 
other purposes. 

The VICE-PRESIDENT. The pending question is on the amend­
ment of the Senat.or from Wisconsin, [Mr. HoWE,] on page 4, line 81, 
after the word "lines," to insert : 

And which shall file their written acceptance of the restrictions and obl.i,aa.tions 
imposed on telegraph companies by title 65 of the Revised St-atutes. 

Mr. JONES, of Florida. Mr. President, I am not unmindful of the 
promise which I made to the Senate when I last occupied the floor on 
this question, when I assured it that I should be able to conclude all 
I desired to say, at most, in three-quarters of an hour. I cannot but 
regret that I was interrupted on Saturday evening, that I was not 
permitted to go on and conclude what I had to say then; but, how­
ever, that is past. 

When 1 last had the fioor~ Mr. President, the question I was at­
tempting to elucidate in connection with this subject was the power 
of Congress to deal with it. I said, and said very candidly, that 
there was a bill on the Calendar that embodied the principle of this 
clause of the bill, introduced by myself at the last session, and favor­
ably reported, but which I am fearful we shall not be able to reach. 
Hence, the interest which I feel in this amendment is much greater 
than I should feel under ordinary circumstances, because this clause 
of the appropriation bill, with the amendment I have suggeste~, con-
tains ·the principle of that bill. • 

I said also, Mr. President, that when I introduced that measure it 
was after a very full and, I may add, not inconsiderate view of the 
existing legislation upon this subject and the j ndicial decisions of the 
courts. It was not, I said, the first time that Congress was asked to 
exercise its powers over this subject, because, as I attempted to show, 
in 1866 an act of Congress was passed which gave to existing tele­
graph companies a national character, which, as ~ said, legislated 
them into the States of the Union far beyond the limits of the power 
that created them, so that at the present time 95 per eent. of the tele­
graph business of this country is carried on by a corporation which 
owes its existence to the laws of New York, but which, by virtue of 
the provisions of the act of 1866, is en~bled to exercise its corporate 
powers in every State of the Union. I do not complain of this. I am 
speaking of it as a great public fact; I am speaking of it as an exist­
ing law; and the legislation which I propose, and which my amend­
ment is meant to accomplish, is intended to some extent_ to modify 
and regulate this great power. 

It was suggested the other evening that the act of 1866 did not have 
the effect that I stated; that it only gave the telegraph companies 
within the States the powers and privileges set forth in the act of 
1866. That, I am free to say, at one time was my opinion; that I 
thought at one time was the law, but the highest judicial authority 
in this country have decided otherwise, and they have said that the 
meaning of Congress was that the privileges conferred by that act 
extended throughout the length and brea-dth of this Un~on without 
regard to State lines or territorial limits. · 

It is a familiar maxim of jurisprudence that the decision of the 
highest judicial authority construing an act of legislation shall have 
the same effect as if the words of the decision had been incorporated 
into the text of the law. In other words, to make mysblf a-s plain as 
possible, when the highest court in a State decides upon the mean­
ing of the Legislature as expressed in a statute, whatever the coUrt 
says the Legislature meant is in legal effect to be taken the same a 
though that language had been incorporated into the statute by the 
Legislature itself. That is a rule that no lawyer will deny. 

The decision in 6 Otto giving a construction to the act of Con­
gress of July 24, 1866, is to be taken as part of that act for all legal 
purposes. '!'be court have said what Congress intended, and their 
judgment on that subject is conclusive. They have said that it was 
the mtention of Congress by that act to regulate commerce between 
the States and to give to any existing telegraph company the right to 
transfer itself from one State into another, indeed into every State, 
and to carry, on its business in defiance of local law. But for fear that 
I may do injustice to the high tribunal to whose judgment I have 
alluded, I will read its own language to the Senate. It says: 

It is unnecessary to decide how far this might have been done-

That is, what was done by the State Legislature of Florida-
if Congress had not acted upon the same subject, for it has acted. The statute of 
J nly 24, 1866, in effect, amounts to a prohibition of all State monopolies in this :par· 
ticular. It substantially declares, in the interest of commerce and tho convement 
transmission of intelligence from place to place by the Government of the United 
States and its citizens, that the erection of telegraph lines shall, so far as State in­
terference is concerned, be free to all who will submit tot he condit'ioM imposed by 
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Congress, and that corporations organized under the laws of one State for construct­
ing and o:peratin~ telegraph JiBes shall not be excluded by another from prosecuting 
their busmess Within its jurisdiction, if they accept the t~rms pro:posed by the 
National Government for this national privilege. To this extent, certainly, the stat­
ute is a legitimate regulation of commercial mtercourse among the States, and is 
appropria~ legislation to carry into execution the powers of Congress over the 
postal Sel'VlCe. 

The very distinguished jurist who delivered the disse.nting .opini?n 
in this case seems to have understood the extent to which this deCis­
ion goes when in his dissenting judgment he employs this language: 

The position advanced, that if a corporation be in any way engaged in commerce 
it can enter and do business in another State without the latter's consent, is novel 
and.startling. 

That may be true, but I am speaking now of the existing law. I am 
not here as an· advocate for that opinion; I am not here to support its 
reasoning to the extent that it-goes; but I am speaking of it aa the 
existing 1aw on this subject as announced by the highest judicial au­
thority in this country, and I see no way to modify or to cut down 
this great power except in the manner indicated by my amendment. 
We cannot pass any act repealing a decision of the Supreme Court. 
It has its own high judicial functions to discharge; it has its own 
high constitutional powers to exercise ; and it is as much beyond our 
reach as we are beyond its reach. But it is legitimate for it to pass 
upon the acts of Congress that we enact in relation to private or pub­
lic interests, and it has the power to interpret them and expound 
them in a judicial way, and when thus expounded its opinion, coupled 
with the statute, so long as it lasts, is the. supreme law of tho land, 
anything in the laws or constitutions of the States to the contrary 
notwithstanding. 

Now, sir, it being clearly established that under the existing legis­
lation of Congress and the present decision of the Supreme Court a 
telegraph corporation existing by virtue of the laws of New York can 
transfer its power into the State of Missouri, or North Carolina, or 
Georgia, and set itself up there in defiance of local law, the question 
is whether you will leave that law as it is, or whether yon will under­
take to extend the great privilege to other coporations equally as 
much entitled to the recognition of the Government as the ones that 
now have it. 

I heard something said the other day in regard to a Federal power 
being in grafted on a State organization; but I would ask in all candor 
and sincerity whether there is anything more out of the way in the 
proposition now before the Senate to give to railroad corporations 
existing now under the laws of the States the authority to do a tele­
graph business, which power the Supreme Court has said belongs to 
the Federal Government, than in undertaking to legislate a foreign 
corporation chartered for that business into a State that does not 
recognize it and under whose authority it has no privileges or pow­
ers. If by force of existing legislation and judicial decision it is com­
petent for a great telegraph corporation to transplant itself to the 
State of Virginia and set itself along a railroad there belonging to 
the people of that State and chartered by its LegislatUl'e, why is it 
not competent for the same power that conferred this high privilege 
to give to that same railroad company the right to erect, maintain, 
and operate a line of telegra.ph along its own road? That is the 
proposition. 

Mr. HILL. I will ask my friend if he believes it is constitutional 
for Congress to do that thing! Is it constitutional for Congress to 
add to the franchises of a State corporation 7 ' 

Mr. JONES, of Florida. I can answer the Senator in the language 
of the Supreme Court, which tells him that it is. 

Mr. HILL. I have not asked what the decision of tho Supreme 
Court is. Does the Senator believe that it is constitutional for Con­
gress to do that T I have read the opinion of the majority of the 
Supreme Court; I have read the dissenting opinion on the subject of 
the act of 1866. I believe my friend argued very ably on the other 
side before that court. 

Mr. JONES, of Florida. If the Senator watched my argument 
closely he WO\lld have found that there was no question of power 
opened up in it, but that it was a simple question in regard to the 
construction of the act of 1866, so far as the argument went. Some­
thing was said collaterally upon the question, but the direct point, 
aa my brief will show, wa.s that I contended that the act of 1866 was 
not intended by Congress to extend to railroads within the States. 

Mr. HILL. That was the position of the Senator from Florida, and 
it was very clearly and strongly taken in the argument before the 
Supreme Court; and that position taken by the Senator was affirmed 
by two or three of the judges in the dissenting opinion. 

Mr. JbNES, of Florida. Two. 
Mr. HILL. The Supreme Court, however, went further and held 

that the act of 1866 was not simply an act to give this privilege to 
State corporations over the public domain, but that it absolutely adds 
a franchise to a State corporation; it authorized that State corpora­
tion to go into every State, as I understand it, without the consent 
of the State. 

Mr. JONES, of Florida. Yes. 
Mr. HILL. I conceive that that is a very great power. It is, a-s I 

suggest, justly characterized by the dissenting opinion as novel and 
startling. My friend will pardon me a moment further. I have not 
given my attention to this subject until since Saturday, when I caught 
the point of the argument he was then making. Since then I have 
been investigating it. It seems to me to present one of the biggest 

questions ever brought before Congress, and I myself do not see the 
end of it if we are to enter on this thing of allowing Congress to add: 
to the franchises of a State corporation simply because that corpora­
tion is in some way engaged in commerce. The question I want to 
a-sk my friend, who has given his attention to this subject, who has 
had opportunities and ad vantages that I have not bad, and who there­
fore, perhaps, is able to give an opinion on· it, is whether he believesr 
decision of the Supreme Court or no decision, as a constitntionalqnes­
t\on on which we as legislators must act, that Congress has the powe.L! 
to add to the franchises of a purely State corporation t 

Mr. JONES, of Florida. I do not understand that it is the purpose 
of the amendment to add to their franchises in the least. If the Sen­
ator will observe the argument closely he will find that a very differ­
ent question is presented by this amendment of mine from what was 
presented by the bill passed in 1866. 

I said a while ago that the question before the Supreme Court really 
was a question of the construction of the statute, and they decided 
that Congress meant much more than I contended it meant; that it 
meant to include every railroad in the Union as a post-road, and it 
said that this subject was within the regulating power of Congress, 
and that the corporation on the other side of that case had the right 
to go into every State in this Union under that law. I combated 
that construction. I contended that the act of 1866 never was in­
tended to go any further than the Territories of the Union, or beyond 
roads in which the Government had a proprietary interest. But there 
is a point at which litigation must end. This in reality wa-s in one 
sense a contest between the rights set up for the State of Florida and 
the rights claimed on the part of the National Government. The 
legislation which I stood upon was the legislation of a State, and I 
insisted that it was within the power of a State to enact it, notwith­
standing the act of Congress. The Supreme Court decided otherwise; 
and when it arrived at that conclusion in a judicial controversy 
wherein its full power was invoked, the question was, after it de­
cided it, what was to be done f Will you go on and allow the great 
telegraph corporations of this country to stand by this law, and not 
attempt any fnrthex: legislation in accordance with the views an­
nounced by the court 'i It was in reality a contest between the State 
government and the Federal Government, in which the decision of 
the highest court of the United States was against the State. 

Mr. MITCHELL. May I ask the Senator a question f 
Mr. JONES, of Florida.· Certainly. 
Mr. MITCHELL. I desire to inquire of the Senator if I understand 

the effectof his amendment on Saturday. Suppose it is adopted, then 
in view of the decision of the Supreme Court-

Mr. JONES, of Florida. The Senator ought to remember that my 
time is limited. 

Mr. MITCHELL. I will take only a moment. In view of the de­
cision of the Supreme Court in the Florida case to which he has 
called attention, would a railroad situated solely within a State not 
connected with a road in any other State have the right to do a tele­
graphic business 7 

:Mr. JONES, of Florida. Please state the question again. 
1\Ir. MITCHELL. Would the amendment of the Senator from 

Florida, in view of the decision of the Supreme Court of the Unite<l 
States in the Florida case, authorize a railroad company doing busi­
ness exclusively within a State, and having no connection with any 
railroad in any other State, have a right to do a telegraph business t 

Mr. JONES, of Florida. That is avery difficult question to answer. · 
I am not here as a judicial tribunal to answer questions of that kind. 

Mr. MITCHELL. The Senator will allow me. 1--
Mr. JONES, of Florida. It is rather an abstract proposition. I 

do not think that is a proper kind of question to consider in debat-e-
here now. · 

Mr. MITCHELL. It is very proper and very pertinent I think; ili 
is one l feel a deep interest in from the fact that in my State we 
have certain railroads that are not connected with roads in any other 
State, and it is a matter of great importance to the people I repre­
sent here whether this amendment if adopted would authorize these 
roads to do a telegraph business, and thereby come in competition 
with the Western Union Telegraph Compa.ny. 

Mr. JONES, of Florida. If there is any aoubt on that point, an 
amendment can cure it, and I should very glad if the Senator would 
present one. . 

Mr. MITCHELL. I wanted to know the opinion of the Senator­
who offered the amendment, what iS the effect of his amendment 
in relation to that matter 7 

The PRESIDING OFFICER, (Mr. WHYTE in the chair.) Does the. 
Senator from Florida yield f 

Mr. JONES, of Florida. Not any longer. 
In regard to the power of the General Government on this snbject1 

I have a few words to say. I have had occasion t<> look a little closely 
into the right, and it presents to my mind a wonderful field of in­
quiry. It is a remarkable .fact that in 1846, under a good old demo­
cratic administration, we iind as distinguished a man as Hon. Cave 
Johnson, Postmaster-General under Mr. Polk, advocating the exercis& 
of this power; and why was that f There were no large interests at 
that time inte sted to keep it down. It wa.s not disputed in Mr. 
Polk's day that the Government had the right to control this whole. 
subject, and to appropriate to itself the entire business of telegraphy; 
and the only question that ever was mooted in connection with it. 
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was in regard to its policy. The power was conceded on every hand. 
What did he sayt I have only time to read a few extracts, and I re­
gret very much that I have been cut down in itime on this great sub­
ject. Mr. Postmaster-General Cave Johnson says: 

The electro·ma!metic telegraph invented by Professor Morse, and put in opem­
tion between the cities of ·washington and Baltimo:r;e, under appropriations made 
by Congress, was placed under the superintendence of the Postmaster-General by 
a clause in one of the appropriation acts of the 3d March, 1846. 

So it seems that they were at the business of general legislation in 
appropriation bills as early as 1846. 

It bad been in use the previous year, under the direction of the Secretary of the 
Treasury, but bad been conducted more with reference to the testing of its capa. 
bilities, 'and such experiments a~ tended to perfect and improve its operations. 
Having been transferred to the Post-Office Department, I at once adopted regula­
tions to bring it into constant service as a means of transmitting intelligence ac· 
cessitble to all, and prescribed the ratR..a of postage. The copy of the order which 
accompanies this report, marked No. 11, willsliow the regruations and the rates 
of postage adopted. One-half the rates of postage su~rgested by Professor Morse 
was adopted by me, under the hope that it would greatly increase its revenues. It 
went into operation on the 1st of .April, having expend&d $680.15 before the charge 
of postage commenced. From the 1st of .April to the 1st of October, the expendi­
tures amounted to $3,244.99, making the whole expenditure $3,925.14, while the 
revenues for the six months amounted to the sum of $413.44. 

In estimating the expenditures of this line, those of Professor Morse, perhaps, 
ought not to be added. It was fixed by the regulations of the Treasury, :md con­
tinued in estimates upon which the last appropriation was founded; and his time 
has been devoted to the general interests and improvements of the telegraph, and 
a portion of it spent in Europe, where, in his judgment, it could be more success­
fully done than here. 

I deem it my cmty to bring to your notice the fact that the subject of telegraphic 
communications lri their fullest extent, as made available by means of this extraor­
dinary invention, is forcing itself upon the attention of the public. The proprie­
wra of the patent, soonring the exclusive use of the telegraph, have, since the last 
Congress taken the most active measures t.o establish lfues of communication be­
tween th~ principal cities of the Union. Their success will introduce a means of 
communicating mtelligence amply sufficient for a great vru.iety of purposes, and 
greatly superior in dispatch to those of the public mails, and must secure to itself 
much 'of the business that has heretofore been transacted through them, and to that 
extent diminish the revenues of the Department. 

It becomes, then, a question of ~t impertance how far the Government will 
allow individuals to divide with it the business of transmitting intelligence-
' This is democratic authority of the highest kind-
an important duty confided to it by the Constitution-necessarily and properly 
exclusive. Or will it purchase the telegraph and conduct its operations for the 
benefit of the public f Experience teaches that if individual enterprise is allowed 
to perform such portions of the business of the Government as it may find for its 
advantage, the Government will soon be left to perform unprofitable portions of it 
only, and must be driven to abandon it entirely or carry it on at a heavy tax upon 
the public Treas~- · 

In the hands of mdividuals or associations the telegraph may become the most 
potent instrument the world ever knew to effect sudden and large speculations; to 
rob the many of their just advantages and concentrate them upon the few. If per­
mitted by the Government to be thus held, the public can have no security that it 
will not be wielded for their injury rather than their benefit. 

The operation of the telegraph between this city and Baltimore has not satisfied 
me that under any rate of postages that can be adopted its revenues can be made 
to equal its expenditures. 

Its importance to the public does not consist in any probable income that can 
ever be derived from it, but as an agent vastly superior t.o any other ever devised 
by the genius of man for the diffusion of intelligence, which may be accomplished 
~th alinost the rapid!~ of light to any part of the Republic. Its value in all com­
mercial transactions, to mdividuals having the control of it, or to the Government in 
time of war, could not be estimated. The use of an instrument so powerful for 
p;ood or for evil cannot with safety to the people be left in the hands of private in­
dividuals uncontrolled by law. 

That is the opinion of a man who stood high, I believe, in legal 
and political circles in his day; the Post-Office minister of James K. 
Polk announced to Congress that in his judgment it would not be 
safe to leave this great power in the hands of corporations or indi­
viduals uncontrolled by law. 

In this connection I will present an opinion on the same subject 
from Hon. Reverdy Johnson, which is an exhaustive discussion of it: 

BALTIMORE, .Azml 6, 1874. 
SIR: The several questions upon which you have desired my opinion, I have con­

sidered with the care demanded by their importance. 
The questions are these: 
First. Is the act of the 24th J'uly, 1866, entitled ".An act to aid in the construc­

tion of telegraph lines, and to secure to tho Government the use of the same for 
postal, military, and other purposes," constitutional ~ .And are the subsequent acts 
of lOth J'une, 1872, and 3d March, 18T.l, v.lso constitutional t 

Seeond. The Western Union and other telegraph companies having accepted the 
terms of the act of 24th J'uly, 1866, what are the righta of the United States and 
the obligations of the companies by virtue of the same ' 

I proceed to consider these questions in their order. 
The authori~ of Congress to pass the acts in question is under the provision in 

the eighth section of the first article of the ConstiroUon of the United States, which 
gives to that body power 11 to regulate commerce with foreign nations, and among 
the several States, :md with the 'Indian tribes." 

These powers, like all others vested in QQngress, unless they are expressly re­
stricted by some other provision in the Con&.itntion, or by their ver·y nature, are 
unlimited in regard to the subject with whic\1 they deal. .And it is equally true 
that they are intended to continue as long as the Government exists. This com­
mercial clause was designed to avert the mischief resultinp; from conflicting com­
mercial regulations by the several States. It is, we know historically true that such 
regulations, more than any other one cause, led to the adoption of the Constitution. 
In need, the peace and pro sperity of the States demanded that legislation upon the 
subject should be made impossible. The end for which the powerwaa vested in Con­
gress, it was evident, coulcl not be a~complished by the States. Their jurisdiction 
extended only over their respective limits. ~o re!!llla.tion made by them sepa­
rately c-ould exceed those limits. Commerce, therefore, with foreign nations and 
among the several States could only be regulated by a power possessing ~eneral 
jurisdiction. The theory of the Constitution-and all the wwers with which Con­
~UCBB is clothed are in accordance With that theory-is that e-very power which 
could not be exercised by tho States separately shonid be vested in Congress. The 
ob.~le<lt of the convention was to establish a government for a great nation, and was, 
of eourse, to repose in it every authority necessary to attain that result, and to ae-

cure union and harmony at home·as well as peace abroad. In relation to the powers 
so conferred the Supreme Court has, over and over again, declared that they are to 
be eonstrued as if there were no State governments. The constituency of the Gen­
eral Government are the people of the whole country; the constituency of the State 
governments are the people of the Sta*es, respectively. In the langua~e of Chief­
Justice Marshall, in the case of McCulloch vs. Maryland. 4 Wheaton, 406, "If an.Y. 
proposition could command the universal assent of mankind, we mi~ht expect It 
would be this: that the Government of t.he Union, though limited in Its powers, is 
supreme within its sphere of action. This would seem to result necessarily from 
its nature. It is the government of all; its powers are delegated by all; it repre­
sents aJ.l, and acts for all." Every power incidental to those expressly granted 
is as much granted as the expressly granted power. .And every power not lim­
ited is intended to exist dnring the entire continuance of the Government. The 
design of the framers of the Constitn tion was that it should be for all time, unless 
it should be constitutionally modified. Nor, in the exercise of the incidental 
powers which Congress possesses, are they limited to the use of the means known 
to exist at the date of the Constitution. Whatever means, therefore, may at any 
time, through experience, or by the discoveries of science, or in any other way, 
be found out, may be resorted to. To apply these re.tnallks to the subject beforo 
me. The matters to be regulated are, first, foreign commerce ; secon~ commerce 
among the States; and, third, commerce among the Indian tribes. Whatever 
powers are incidental to the regulation of the first, are equally incidental to the 
regulation of the second and third. This seems to me to be obvious. The term 
is found in the same section and in the same clause of the Constitution. What­
ever, therefore, is commerce among the States may be regulated by Congress, as 
well as whatever is commerce with foreign nations. What, then, is comrueroo, as 
the term is here used t Is it traffic alone, or is it not also intercourse, and the means 
by which traffic and intercourse may be carried on ~ If any doubt existed upon 
such a point it was removed by the decision of the Supreme Court of the United 
States in the case of Gibbons vs. Ogden, 9 Wheaton, 1. In tha~ 0!\se the court said 
tmt "Commerceundoubtedlyistraffic, but it is something more-it is intercourse;" 
and also said, "All .America understands, and bas uniforml1 understood, the word 
commerce to comprehend navi~;ation. It was so understoOd, and must have been 
so understood, when the Constitution was framed." Whether the power be exclu­
sively vested in the United States, or remains for any purpose in the States, is a 
:proposition which I need not examine. It is, however, I think, clear from the opin­
Ion from which I have quoted that thejud(teS who decided that case thought that 
the power was exclusive. Subsequent declsions of the same tribunal, or rather the 
opinions of some of the judges, leave this point in doubt. But there bas been a 
uniform concurrence of view upon this point-that where, under the authority of 
the commercial clause, Congress has regulated to any extent commerce with for­
eign na tiona or among the several States; such regulation displaces all existing sim­
ilar or inconsistent State regulations, and prohibits their adoption as long as the 
COJ1gressionallegislation remains. 

Whatever, ·therefore, is a regulation by Congress, and tends to accomplish the 
end for which the power was lflVen, mnst be constitutional No authority claimed 
under a State in conflict with It has any validity. Nothing that a State can do, by 
legislation or otherwise, can in the slightest de.,.ree limit the power. In the case 
already quoted, as well as in the case of Mc~och 'VS. Maryland, (4 Whe:J.ton,) it 
was held that the question, what means Congress can resort to to accomplish the 
purpose of any granted power, is a matter entirely within its discretion. 'lite 
language of the conrt in the latter case (p. 421) is: ' 1 Let the end be legitimate; let 
it be within the scope of the Constitution, and all means which are appropriate, 
which are plainly adapted to that end, which are not prohibited but consistent with 
the letter and spirit of the Constitution, are constitutional." This discretion be­
longing to Con~ss, the manner of exercising it is for them to decide. The objec~ 
of the act of 24th J'uly, 1866, as declared in its title, is to secure to the Government 
the use of telegraph lines "for postal, military, and other purpo cs." The power­
to establish post-offices and pest-roads, and to declare war, to raise armies, and pro­
vide navies was expressly vested in Congress. Whatever, therefore, could aid in 
any way the work of the .Army or the Navy or the postal service is within the dis ­
cretionary power of Congress. Tha.t tho telegraph will assist in accomplishing 
these results is clear. 'In time of war or of threatened war rapid communi~1.tion 
between the Government and the .Army may be all-important. .And so in relation 
to the mails and the Navy. It may be vital that a fleet or a ship should. sai l on a 
certain day; that any impediments, by violence or otherwise, to the transmission 
of the mails may be removed at the e&rliest period, and this can be lJest accom­
plished through the means of information furnished by the telegraph. The opera­
tion, too, of the Signal Service, the beneficial use of which is now so universally 
acknowledged, cannot be accomplished by any other mode than by telegmph. Its 
beneficial use depends upon the receipt ill W ashin~.,on of information of the stat& 
of the weather in every part of the country. This information enables the bureau 
to predict from day to day, with reasonable precision, tho sta.te of the weather for 
the next twenty-four hours. This scientific prediction may be most important to 
the commerciaf as well as to the naval marine of the country. When may a flel}t 
or sbi p sail with a reasonable hope that they will encounter no extraordinary perils 
from the winds and waves t .And when may they expect such perils t This knowl­
edge can only be distributed throughout our port.s by telegraph operated by the 
bureau or controlled by it, so far as it.s dispatches are concerned. That tbe assist­
ance of the telegraph is indis.Pensable to these objects is obvious, and it is equally 
obvious that the mode in which this assistance is to be rendered shoulu bo p luc:l.l 
in the bands and under the exclusive control of the Government. This is the pur­
pose of the act of 1866 and the subsequent acts. Their constitutionality, therefor('t., 
m mv judgment, is free of all reasonable doubt. 

The next question under this bead is, Can the United States themselves lay a tele­
graph line along theseveralrailroadsfortheirown nse1 To give them the power to 
communicate oy telegraph and denr, them the right to establish a telegraph line 
seems to me to be simply absurd. That the railroads in the country have been con­
structed for the most part under the authority of State charters in no manner affects 
the question. If the United States would have had the authority as I think they 
clearly would, to construct telegraph lines over the sites occupied by the railroads, 
they cannot be i!eprived of the right to establish such lines over or along the rail­
roads, if, by 80 domg, they in no way injure the working of the roads. Upon the 
whole, then, in reference to the question submitted to me, I am of opinion that the 
acta referred to of 24th July, 1866, 10thJ'une,l872, and 3d March, 1873, are conetitu­
tionaL 

Second. The Western Union and otbcrtelegraph companies having accepted the 
terms of the act of the 24thJ'uly, 1866, wh..'\tare the rights of the United States and 
theobligationsofthecompnnies¥ Tbeactinquestioncoilferredgreatprivilegesupon 
the companies. It authorized them to construct their lines through the Territories 
of the United States, and granted them valuable portions of the same. The rights 
secnred to the Uni11ed States nre that the telegrams of every Department of the 
Government shall have priority over all other business, and the rates for such trans­
mission are to be annually fixed by the Postmaster-General. 

What those rates are to be is submitted to his sole judgment. The object of th6 
act was to give to the United States the authority to use the lines generally. No 
limitation of the time within which such right is to be exercised is provided for. 
Day or night, and at any period, of the day or night, the right may be exerted. 
Any restnction upon it might be prejudicial to the interests of the Government, 
and cannot, therefore, be supposed to have been intended. It may be all-importa.IW 
t.o send communications to the different branches of the .Army, wherever they may 
be, at an instant's notice. .And 80 in relation to the Navy. To give to the COmJl&­
nies the authority to say when such communications sbail be forwarded would bel 
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to submit to them the interests of the Govel'Dll.lent. This could never have been 
desi~ed. 

And upon no rule of interpretation can the act be so construed. That the com­
panies must have, if this right is in the United States, operators at their several 
stations, day and night, ready to receive and transmit all governmental dispatches 
that may be handed in, is within the general terms of the contl"S.Ct · nor is the in­
convenience to the companies occasioned by this obligation greater than that which 
is occasioned the officers of the Government. In the Signal Bnreau some one of 
the operators must be on hand at all times during the twenty-four hours to receive 
or transmit all dispatches necessary to accompliSh the objects of the Bureau. The 
sentinels in the Army are to be posted day and night. The same is tme of the 
watches in the naval and commercial marine. It is no an wer, therefore, to the 
rights claimed by the United States that its enjo~ent of them will cause trouble 
to the auents of the companies. It is a trouble, if trouble it be, which the compa­
nies hM~e agreed to assume, and a trouble, too, which at times may be vitally im­
portant to the true interes~ of the Government, And for this trouble the compa­
nies have been well compensated. The privileges granted to them and the prop­
erty secured to them are of great value, and may in truth be said to be essential 
to their welfare. I am, consequently, of opinion that the Government has a right 
at all times, day or night, to liave their messages transmitted by the companies 
who have assented or may assent to the act of 24th July, 1866. I am also of o:pin­
ion that the Government has a right to drop their telegrams at all intermediate 
stations between the place from which they are sent and the place of their ultimate 
destination. The right to transmit involves the right to drop, as the dropping is a 
practice well known and used in the transmission of telegrams. 

I understand that the Western Union Company has been advised that the rights 
of the Government and their own are secured by the contract growing out of the 
act of 1866, and that the same cannot be repealed or modifted by the United States. 
Although the United States have not attempted to exercise such a right, and the 
question is not before me, yet I deem it due to the subject to say that the idea is 
founded upon a misapprehension of t:he Constitution. 

The tenth section of its first article :r,rovides that "no State shall pMs any law 
imnairing the obligation of contracts. ' But this restriction, by its very terms, 
applles oD.ly to State legislation. What Con~ress may do, and is authorized to do, 
rests upon grounds irrespective of this proVISion. That such is the correct view, 
several judges of the Supreme Court of the United St.ates have more than once 
declared in official opinions, and I am not aware that any judge of that tribunal 
has ever expressed a different view. The only limitation upon the power of Con­
~ is to be found in the fifth constitutional amendment, which declares that 
'private property" shall not "be taken for public use without just compensa­

tion." But what is proposed by the Government jn this instance is not to exercise 
the right of eminent domain by appropriating private property for its own use, 
but to insist that the companies shall comply With their engagements entered into 
under the authority of the act of July 24, 1866, and for which they have been fully 
compensated. But conceding, for argument's sake, that there is a contract between 
the Government and the companies who assented to the act of 1866, and that the 
same is protected by the constitutional clause first referred to, it is still evident 
that the same will not be in any way impaired by the Government's not sending its 
dispatches through those companies, or by constructing a telegraph line for itself. 
As to the first, the Government has not agreed to send 1ts telegrams by the compa­
nies. It has only reserved the right to do so. It may, therefore, not send any, or 
only a portion, of its dispatches as it may think best. 

Secondly. By constructing a line for itself, running near or in juxtaposition with 
the e:rlstiDg lines, it will not violate any such supposed contract. The States may 
authorize competing railroads, or canals, or brid~es. The question of the right in 
the latter inlitance was decided in favor of the nght by the Supreme Court of the 
United States in the case of the Charles River Bnilge vs. Warren Bridge, 11 Peters, 
536. If a State bas the authority here adjudged, a fortiori have the United States. 
I am, therefore, clearly of the opinion that the Government may construct a line of 
its own, and transmit all mes ages which it may have occasion to transmit, and 
that the same will, in no respect whatever, interfere with any right of the existing 
wmpanies. 

I remain, with regard, your obedient servant, 
REVERDY JOHNSON, 

Assistant Attorney-General. 
Brevet Brigadier-General ALBERT J. MYER, 

Ohief Signal Officer, Washington, District of Columbia. 

What is proposed now to be attempted is a carrying out of the sug­
gestion of Mr. Postmaster-General Cave Johnson. It is to put this 
matter where it can be controlled by law; and there is no question 
here of in grafting a Federal franchise upon a State corporation; there 
is no delicate interference with the powers of the States contemplated 
by the amendment which I have submitted. Let me say to those Sen­
ators around me who may have doubts on the subject that there is 
not a letter in the amendment which mak~ it obligatory upon tho 
corporations existililg under State authority to adopt it; and how 
often has it happened that Congress has enacted laws imposing duties 
upon State officials without any question of authority or propriety 
having been made f How often has it happened that Federal power 
was cast upon k>cal officers existing under the States, which simply 
addressing itself to them said: ''You can exercise this or not 7 That 
is all." Nobody would pretend to say that if a corporation existing 
under the laws of a State were to refuse to accept the provisions of 
this amendment any power· exists to compel it, any more than- you 
could compel a State magistrate, who under the laws of Congress as 
they now stand can arrest a deserter from a merchant ship and enforce 
an act of Congress. Still I have known that duty to be dischar~ed 
and discharged faithfully by State officers without any dream of rm­
p:ropriety, without any question of a con1lict of power being brought 
in at all. There is a law on the statute-book now imposing Federal 
duties on State officers which they may discharge or not at their pleas­
ure. Sometimes they d,ischarge them; sometimes they do not. In this 
oase we say that the existing State corporations, organized under the 
laws of the States and owing allegiance to those laws and to the sov­
ereignty that created them, may take advantage of this act of Con­
gress or not, as they think proper, in the interest of the general pub­
lic; and what question can there be made about that f 

Mr. Webster, as you know, in the great case that he debated here 
m 1833, took a ground which received the sanction of a very large 
portion of the people of this country, that where the question in con­
troversy was between the powers of the General Government and the 
State, when the Supreme Court of the United States decided in favor 
of the powers of its own Government, that decision was conclusive. 

That wa.s the doctrine entertained for along while in a constitutional 
point of view. I do not subscribe to it in its full length and breadth, 
and still there is much in it thart could be accepted with a due re(J'ard 
to the preservation of the integrity of the powers of this Go-:ern­
ment. 

This is not a question arising between two departments of the same 
Government, but the question presents a Federal one. The claim of 
a State to regulate this subject was set up. The claim of the General 
Government on the other hand was asserted. The Supreme Court 
decided most emphatically that the power resided in this Govern­
ment, and that it has a right to control it, and that position will stand; 
and any controversy that may arise now, while this law exists, in any 
of the States, will be controlled by that judgment and by the exist­
ing legislation which it has expounded and enforced. I thought it 
harsh and hard, but nevertheless I am in the habit of bowing to the 
supremacy of authority, and I yield my convictions, I yield my judg­
ment to the high judicial tribunal that sits near at hand; and not­
withstanding my individual opinion to the contrary, I said that when 
they declared this is the law, I saw no way to modify it, but to give 
the people the benefit of the great principle that is involved in that 
decision in the manner suggested by my bill. I said to them: If you 
propose to legislate a foreign corporation into my State to do a cor­
porate business there, I want yon to giv-e to a domestic corporation 
the same rights. That is the principle they have settled, and unless 
you have the power to reverse this judgment and ~o back on the 
whole thing, you will leave all the advantage as it eXIsts to-day with 
the greatest corporate-power in the United States. 

Mr. President, I am glad that the mind of the Senate and the public 
has been directed to this great question. I do not regret the agita­
tion through which we have passed. I do not re~ret the light that 
has been thrown upon it. I am glad for the saKe of the public, I 
am glad for the sake of the country, that public attention has been 
directed to this great topic, because in a country like ours where public 
opinion ought to control it is never dangerous to probe these great 
questions to the bottom. I could go into a great deal in connec­
tion with this subject that would raise, I suppose, a popular clamor 
against corporate rights, but I want corporate bodies to understand 
that so long as I have the honor to hold a seat here they no more 
than any man who has just legal ri~hts shall be attacked by me. I 
make no inroad on their legal privileges; I make no onslaught on 
their already conceded privileges under existing laws; but I want 
the fair thing done. I want these principles extended. Having said 
that telegraph companies with nothing but a local existence can per­
ambulate the whole continent and engage in the transmission of in­
telligence, I only ask that railroad corporations that have just as 
much claim and more facility to perform this duty shall have the 
same privilege. For that I am willing to vote. 

Much clamor has been raised in regard to the power of t1ae O'reat 
monopolies, as they are called, that now exist; great figures have 
been paraded to show what they have accomplished by swa11owing 
up corporation after corporation, until this whole business of the 
transportation of intelligence on this continent is in the hands of a 
few indi-viduals. I say it is well to investigate ; it is well to go to 
the bottom of this subject; and I agree with the great Earl of 
Chatham when he said there were times and occasions when agitation 
was proper, proper to be made in the int-erest of the public ; and he 
said there were times when in letters of living light it ought to be 
written on the dome of every legislative body, that it is better to 
have our slumbers broken by the fire-bell than to perish amidst the 
flames in our own bed. 

Mr. BAYARD. Mr. President, when I consider the character of 
the questions brought forward by general legislation on appropria­
tion bills, it would almost seem that the relations of our State and 
Federal Governments and their respective jurisdiction and powers 
were•as unsettled to-day as they were in 1789. I protest, although I 
feel it is in vain, against being called upon in the last hours of a ses­
sion and through provisions of general legislation viciously ingrafted 
upon appropriation bills, to cast votes upon the vexed and debatable 
questions of the powers of the States of the Union and of the Fed­
eral Government, over the commercial intercourse transacted through 
the agency of corporate bodies created solely by the authority of the 
several States. I can only hope that the sense of the country as well 
as of the two Houses of Congress may be awakened to the extreme 
danger to our institutions of government in thus legislating through 
the forms of general appropriation bills. The more I consider it, the 
more dangerous does it seem to me that we should ingraft upon bills 
which should be framed merely to provide money to carry into effect 
existing laws and supply means for the regul:u expenses of the Gov­
ernment general propositions, so fundamental and far-reaching in their 
results, as the one now before us. 

On the fourth page of this bill to appropriate money for the Army 
is a proposition to pay for telegrams : 

And tele~ are authorized to be transmitted by railroad companies, which 
may have telegraph lines, for the Government and for the general pUblic, at rates 
to be fixed by the Government. 

What is in reality the end thus sought to be obtained f We all know 
that there are railways through the public domain of the United 
States ; but there are no railroad companies operated solely under 
charters created by act of Congress, there are none incorporated by 
act of Congress except those which pass throng~ the public territory 

. 
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of the United States. So then we :find the proposition contained in 
this bill is, that Congress can add functions to those already pos­
sessed by those artificial persons created by the laws of the several 
States. Why, Mr. President, if we admit this principle, where does 
it carry us Y If Congress may add one function to a State cor­
poration, it may add as many as H sees fit; if Congress may add 
to the powers of State corporations, by the same reasoning it may 
subtract from them ; and do Senators now intend to vote in recogni­
tion and admission of such doctrine f Is it possible that the capital, 
private capital, not one dollar of which came from the coffers of 
the public, that that which has been invested and has arrayed itself 
under the protection gf State charters, is now to be withdrawn from 
its chartered limits of duty, liability, and protection and anbjected 
to the will, the unlimited will, of any temporary and accidental ma­
jority of the two Houses of Congress f Why, sir, it seems to me the 
simple statement of such a. proposition must surely alarm any man 
who has duly considered the Constitution of our Government and the 
relations of the States to the Government of the Union. 

The objection to it is fundamentaL It seems to me that it iR to 
deny to the States the power of incorp.oration, to impose any restric­
tion upon their own artificial creations,.because if Congress can, as 
is proposed by this amendment, convert a railroad company into a 
telegraph company, it can turn a railroad company into a manufac­
turing company. In other words, the whole object of the creation 
of these artificial beings, which by the very law of their being can 
perform no fnnction that they are not authorized to perform, either 
expressly or by necessary implication, may be changed by Congress. 
If Qongress can thus ingraft telegr~phic functions and powers upon 
a railway company, why not bankmg powers T I beg Senators to 
pause before they commit themselves to the doctrine, that these arti­
ficial' creations of the States, created for State ends, guarded by State 
restrictions, fettered by the principle of self-preservation of the States 
themselves, shall be emancipated at the will of Congress and allowed 
to undertake any other business which may seem to be expedient or 
usefuL 

I do not deny the wisdom and usefulness of free telegraphing. I 
do not deny that much exists in the way of a monopoly. A power 
so great that it can absorb almost all the smaller independent parti­
cles of power, necessarily becomes too enlarged ·for public safety; 
but there is nothing to prevent the several States of the Union from 
enlarging the chartered powers of their own rail way corporations so 
as to allow them to open their lines of telegraph for public business. 
No one can object, no one would doubt I think that it would be a wise 
enlargement of their usefulness that there should be widespread 
competition in telegraphic correspondence. There savors too much 
of monopoly at the present time, and too little of the power of State 
restriction over these corporations. 

The power of restriction and enlargement by the governments of 
the States themselves, I hold to be the pro.per engines to accomplish 
the reforms which we all deem necessary. I do not believe in the 
power of the General Government to interfere at all with the climi­
nution or enlargement of the functions of State incorporations. I 
cannot believe that the effect of such a statute can be fully understood 
by Senators who propose to vote for the proposition, so shrewdly con­
tained in these four lines reported by the Committee on Appropria­
tions. 

As I say, there is no one more sensible than I of the abuses that 
have been committed under our present telegraphic system. We all 
recognize to-day as a. matter of fact, that there are no means of com­
munication in which the privacy of confidence, or the confidence of 
privacy, is so little respected. There have been of late conspicuous 
cases of unmitigated betrayal of confidence which I am sorry to say 
this and the other House of Congress, have been too ready to enforce, 
so that it has come to be well understood, that the message w]lich is 
written in the intention of strictest possible confidence by telegraph, 
must necessarily be known to a number of agents, and in fact has the 
increased danger of being preserved in writing, only to be made public 
against the interests and wishes of the parties sending or receiving. 

:Mr. President, the decision of the Supreme Court in the case from 
the State of Florida, important a.s it is and far-reaching in many of 
its results, has been commented upon by my honorable friend from 
Florida. No one in the Senate is better competent than he to discuss 
that case, because he took a chief part in its elucidation; and it is 
well known how admirable are his powers and high integrity; but 
it seems to me that he has carried the effect of this decision further 
than the court intended. As I read the decision, it goes to this extent, 
and no farther, that it is simply the right and the duty of Congress to 
see that intercourse among the States and the transmission of intel­
ligence are not obstructed or unnecessarily encumbered by State legis­
lation. That is, that Congress, being byth0Constitntionintrusted with 
the regulation of commerce among the States, shall see that no State 
obstructs commercial correspondence: as the transmission of intelli­
gence, which is akin to it and incident to its proper executiou. In 
considering the act of 1866, which the Senator assumes gives to the 
Congress of the United States the right to charter at will telegraph 
companies all over the Union, I do not understand that the court goes 
to that ex. tent; on the contrary it says of this act of 1866 that it- , 

Gives 110 foreign corporation the right to enter upon private :(>TOperty without 
the consent of the ow.ner and erect the necessary structures for 1t8 business; but 
it does pro\ide that, whene'"er tbe consent of the owner is obtained, no State leg-

i.slation shaJl prevent the occupation of post-roads for t~egraph purposes by such 
corporations as are willing to avail themselves of ita privileges. 

Therefore I hold, however important may be the principle di~cnssed 
by the Supreme Court, it is not necessary for us tO carry theh- reason­
ing to illustrations beyond those facts which they were then consid­
ering. There had been in Florida the attempt by the Legislature oi 
that State to create a monopoly in a State corporation to establish 
telegraphic communication and erect lines in two named counties. 

Mr. JONES, of Florida. ·wm the Senator yield to me a momentf 
Mr. BAYARD. Certainly. 
Mr. JONES, of Florida. I would ask the Senator from Delaware 

whether under the law any distinction can be taken between the 
right of a State to grant an exclusive privilege to a te~araph com­
pany and an exclusive grant to a railroad company! Tne Supreme 
Court, I think, makes very · olear the distinction in regard to the 
transmission of intelligence. The Legislature of Florida attempted 
to exercise a power that had been exercised in every State of this 
Union with respect to a matter over which it claimed. to ha-..e entire 
jurisdiction outside of the Federal Government. The Federal Gov­
ernment came in and said no. Now, exclusive railroad grants have 
been made in other States, and this, I claim, was in the same nature. 

Mr. BAYARD. My honorable friend will see that it would be more 
curious than valuable for me to answer his question at this time in 
discussing that case, because the facts before us do not involve the 
question which be bas stated. There is no doubt, however, that the 
power exists solely in the Congress of the United States to regulate 
commerce among the States; and as to what is meant by commerce, 
a definition is given by the Supreme Court in this case. The other 
question whether a State can grant a monopoly at all is not the 
question to be considered now, and therefore I had rather not at­
tempt, in the short time which I propose to occupy, to discuss that 
question, but shall confine myself to the language of the amendment 
now before us. 

This is not the question of granting an exclusive privilege by a 
State; this is not the question of the assertion of a power by a State 
to regulate commerce between itself and other States; it is whether 
the Government of tlle United States can control, enlarge or diminish 
the functions of the corporations created by the laws of a State, and 
convert them to Federal purposes. That is the questiQn which I 
understand to be involved in this proposition "that telegrams are 
authorized to be transmitted by railroad companies, at rates to be 
fixed by the United States." 

What railroad companies f Railroad companies who have already 
under their State charters the function of telegraphing in a•dition 
to their functions of transportation of passengers and freight? No, 
it is not confined to them. Therefore there is an assumption that 
Congress can add corporate functions to those not included in the 
grants of State Legislatures, and a railroad company which may own 
a telegraphic line can ipso jacro upon the passage of this law become 
a telegraphic company, and more than that, a telegraphic company 
whose rates shall be fixed by the Government of the United States. 

There is nothing additionally alarming in the last feature of the 
proposition, provided you have accepted the first portion. If the 
Government can create the corporationl or if it can authorize a State's 
corporation to exercise powers which tne law of its creation does not 
include, then, that Rubicon of power once passed, the next step, that 
yon may regulate the rates by act of Congress, is naturally incident to 
it. The power that creates can logically restrain; the power that can 
bring into being can naturally regulate the operations of its creature. 
Therefore, there is nothing in the proposition that the Government 
may :fix the rates of telegraphing, that need alarm any one who has 
conceded the :first and all-imp6rtant power, that Congress can add to 
or subtract from the corporate functions of State incorporations. 
That is a doctrine I am not prepared to concede; and not intending 
at this time to develop this question, I do say this much by way of 
protest, that we are called upon to consider such questions as this at 
the close of the session, by way of general legislation of the most im­
portant and fundamental character, when there is no proper time for 
it, in the shape of amendments to the appropriation of supplies neces­
sary to carry on the Government. 

Mr. President, it does seem to me aa though at the present session 
of Congress there has been scarcely a doctrine of constitutional power, 
State or Federal, that has not beer1 brought into question. There is 
before one of the committees of this body an interstate commercial bill, 
which proposes to submit all the rail way corporations, canals, and every 
other means of carrying on commerce between the States, to the su­
pemsory control and restriction of Federal regulation. Why, sir, the 
change may come; it may be that this shadowy border-land between 
Federal a.nd State authority, upon which the ablest and the clearest 
minds of our Government have paused in doubt, is now rashly and 
rapidly to be passed. But I can see in the decision of this rai1way 
problem, this vast subject, consequences that will lead us to the issue 
whether we are to have a centralized or a Federal form of Govern­
ment, for I cal}D.ot imagine how the transfer of such powers as are 
sought to be claimed by the act to which I have referred, and are now 
claimed by this telegraphic act which I am discussing, can possibly be 
accepted and carried out to their necessary conclusions without the 
States of this Union ceasing to exist except only in name. 

Sir, I am not prepared for that, and therefore it is that I hope the 
assent. of t he Senate will be with heM from such a proposition as thls, 
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withheld at least, until they have considered where this path ends 
upon which they are invi'ted now to enter. I can recognize, as fnlly as 
any man would desire, the requirements and ad vantages of commerce; I 
can recognize the necessity of telegraphic as well as railway commu­
nication; but I dread the consolidation of power, which all history 
tells us never was accomplished, but thatgross abuse followed in its 
train. I am not prepared to vote in favor of a measure like this 
which strikes me as being fundamentally in opposition to the Federal 
theory of the Government under which we live and whose Constitu­
tion we have all sworn to support. 

Mr. HOWE. Mr. President, I am a little surprif;ed, in spite of the 
scriptural admonition, to see what a great fire a little matter kindleth. 
When I moved the addition of a few words to this clause of the Army 
appropriation bill the other day I had no conception that such a de­
bate as we have listened to could have grown out of it. The Revised 
Statutes.have, it seems, by great industry found a provision, or we find 
a provision in them, giving to the Government of the United States 
the right to acquire telegraph lines either from all telegraph compa­
nies or from a part of the telegraph companies-! shall not stop to 
discuss that question-upon a valueto be ascertained by appraisers; 
and the Revised Statutes have commanded not merely that the Gov­
ocnmentmay so obtain thelines, but that companies before operating 
th,eir lines shall file a written acceptance of this condition. So that 
telegraphing to-day J: understand to be done through the United 
States, the great bulk of it, by certain companies which have been 
coaxed or wheedled or bullied into a contract giving the Government 
the ri,ght to obtain their lines in the mode prescribed in that title. 

I found-and I was as much surprised to find it, I think, as the Sen­
ator from Delaware could have been-! found huddled down in this 
bill making appropriations for the Army, in a very snug little cor­
ner, in a very unexpected, surprising, startling pla{le, a provision de­
claring that railroad companies having telegraphic lines for any pur­
pose whatever may do a general telegraphing business. Very well. 
I do not know how many railroad companies -have telegraph lines; 
I do not know upon what conditions or under what authority they 
are constructed or maintained, whether by arrangement with the 
telegraph companies or otherwise; I do not know, but I assume from 
this peculiar phraseology in the appropriation bill that there are rail­
r<>ad companies that have for some purpose or other telegraph lines. 
I have no particular objection to saying, if you think it wise to say 
so, that suflh companies having such lines may do a general telegraph 
business. It will be a va1id enactment or an invalid one. I do not 
see how it can do much hurt either way. I never should have thought 
of putting such a provision upon this bill; but finding it there, I do 
not care to do battle with it, nor even to raise or discuss for a moment 
the very grave constitutional questions which have been considered 
here this morning by the Senator from Delaware and the Senator 
from Florida; but I did think it very plain and very manifest that 
if we had authority and deemed it wise to transfer to railway com­
panies the general right to do a telegraph business, railway compa­
nies should enjoy that right precisely as telegraph companies now 
enjoy it. So I proposed these few words by way of amendment, de­
claring that before railway companies should exercise any rights 
under this clause in the appropriation -hili they should comply with 
the very co11ditions imposed upon telegraph companies, and should 
file a written acceptance in the Post-Office Department , which would 
subject them to the same obligations and the same restrictions as tel­
egraph companies have agreed to. There is where I propose to leave 
it, and I cannot conceive that anybody would be willing that rail­
way companies should succeed to the business of telegraphing upon 
any conditions more favorable than that business is now carried on 
by the companies expressly aut.horized to do it. 

Now, the Senator from- Fl()rida. has proposed a substitute for my 
amendment. It differs, I think, considerably from the amendment I 

·moved. His grant will inure, not merely to the benefit of railway 
companies which have telegraph lines; it will inure to an railway 
companies whatever, and instead of its conferring authority to rail­
way companies to do telegraphing on lines now existing, it is a sub­
stantial grant of power to any rail way company, no matter hy whom 
incorporated, to construct and maintain telegraph lines, adding new 
and very important functions to this class of c01·porations. 

The Senator from Delaware inquired, I think pertinentJy and forci­
bly, if you can confer npon a railway company chartered by the State 
of New York the power to do-telegraphing, why can yon not confer 
upon it a power to do banking or manufacturing in any department 
whatever f But that is not all the difference which I think I see be­
tween the amendment moyed by the Senator from Florida and my 
own. I _ think his amendment would release rail way companies doing 
telegraph business from this obligation to surrender their telegraph 
lines to the Government upon the terms proposed in title G5. I have 
said that the Government does not hold to-day, as I understand it, 
the right to acquire any telegraph line simply because that right is 
declared in the statute_, but because the telegraph companies have 
entered into a contract recognizing that right. The amendment of the 
Senator from Florida simply declares the right but does not require 
that the companies shall enter into contract to respect that right, 
shall accept of that condi-tion. 

Mr. JONES, of Florida. Will the Senator yield to me for a mo­
ment'f 

Mr. HOWE. Certainly. 

Mr. JONES, of Florida. It was the intention of the amendment 
which I indicated to make every railroad company that might avail 
itself of the benefits of this provision, should it become a law, snb­
scrlbe to all the conditions embodied in title 65 of the Revised Stat­
utes. That was my intention. The question was raised by the Sen­
ator from New York that it did not apply to railroad companies that 
now owned and put up wires, and I was perfectly willing that an 
amendment should go in to include them, and I will say here very 
freely that I do not want the railroad companies proposed to be in­
vested with this privilege to have ~y advantage over telegraphic 
companies now existing. 

Mr. HOWE. I think, then, the Senator from Florida is in favor of 
my amendment as far as it goes. 

Mr. JONES, of Florida. I said I was, but I did not think it went 
far enough on another point. 

Mr. HOWE. Very well. 
Mr. JONES, of Florida. But on your particular point I am willing 

to go the full length you desire to go yourself. 
Mr. HOWE. Then I think the Senator will vote for my amend­

ment in the first place. He will vote for that to perfect the elause 
as it stands, and then he will be con tent to try the sense of the Senate 
upon- his motion, which will be to strike out what is now in the 
bill--

Mr. JONES, of Florida. My amendment is a substitute for yours. 
Mr. CONKLING. Ob, no. The Senators will pardon me. The 

amendment of the honorable Senator from Florida is tO strike out 
certain lines in the text of the bill; the amendment of the Senator 
from Wisconsin is to perfect those lines. Therefore the amendment 
of the Senator from Florida is not an amendment to that of the Sen­
ator from Wisconsin. 

Mr. JONES, of Florida. I offered my amendment as a substitute 
for that offered by the Senator from Wisconsin. I tbi.J?.k the RECORD 
will show what was said about it. That was my intention at the 
time, thinking it would carry out more fully the idea that he had in 
mind. 

Mr. HOWE. I think the Senator will see on reflection that if he 
had really intended his amendment as a substitute for mine, he would 
have moved it to me and not to the Senate, because he is not quite in 
order in moving a ~nbstitute for a pending amendment. He can move 
an amendment to an amendment undoubtedly, but it would not dis­
place mine. The question would be taken first on my amendment, 
and so I assume, I think correctly, that the Senator from Florida 
would be for my amendment, for I understand him to approve of that 
sort of provision. 

Mr. JONES, of Florida. I do. 
Mr. HOWE. Then the Senator will allow me to state right here 

why I cannot consent, with my understanding of the matter, to ac­
cept his amendment as a substitute for mine. I cannot do so for two 
reasons. Even if he had incorporated the very language I had used 
so as to require railway companies expressly to consent to accept the 
obligations and restrictions which are .mentioned in title 65, I still 
should be disinclined to accept his amendment as a substitute for 
mine for two reasons. First, it is, as I said before, a substantial grant 
of entirely new functions to existing corporations. 

Mr. JONES, of Florida. Will the Senator allow me to ask him a. 
question right there Y I know the time is getting short, but I shall 
be very brief and pointed in the question. Does he think it would 
be just to invest railroad companies who happen to have lines alreooy 
erected with the privilege of transmitting intelligence over them by 
telegraph, and not give companies that have no such lines the priv­
ilege to erect and maintain them Y 

Mr. HOWE. Yes, quite so; for this very plain reason, and I thi11k 
the Senator will s~e it in a moment. I assume, in the absence uf 
any information on the point, that there is not a railway company on 
the continent which has a pole or a wire but what bas constructed 
it either by the authority of some State, or by an arrangement with 
some existing company which could confer that authority upon it. 
I assume that; so that to recognize the existence of a right we now 
find is one thing, but to affirmatively declare that companies which 
have not these lines may construct them and may maintain them is 
a very different thing. 

But I was about to state another reason why I cannot consent to 
this substitute. I find this provision i~ the Revised Statutes; I find 
an existing contract which authorizes the Government to take pos­
session of telegraph Jines whenever it is deemed wise to do so. I do 
not think much of that right I confess, but there it is. It does not 
hurt the Government a particle so long as the Government never ex­
ercises or asserts the right, and it is to be assumed that the Govern­
ment never will assert it until it finds it for its advantage to do so. 

Suppose, now, we confer this right to do telegraphing upon another 
class of corporations; then you will have, or may have if they accept 
of this provision, two classes of corporations with lines extending all 
over the country. Suppose the time should come when the Govern­
ment finds it necessary for its purposes totakepossessionof the lines 
of telegraph companies; it would not do much good unless it alBo 
takes possession of tlio telegraph lines of railway companies. The 
result of that sort of legislation will be that the Government is com­
pelled to buy the telegraphic property from two classes of corpora­
tions to do the work which could be done by the property of one. I 
cannot think that that is in the interest _of e~onomy, and so, as I 
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shall be very glad to have the Senator from Florida-as I am assured 
he will-vote for the amendment I moved, I cannot consent to ac~ 
.cept his as a substitute for my amendment, and I shall be very reluc~ 
tant to vote for his amendment if mine be voted down. 

Mr. McDONALD. Mr. President, I supposemostpersonsarefamil­
iar with the necessity of having telegraphic facilities in this country 
.as free from the power of monopoly as possible. The question arises 
whether the provisions in this bill will attain that purpose in the 
xight way. The simple provision of this bill is to confer upon local 
.State corporations organized for the purpose of doing a particular 
kind of business the power to engage in telegraphing as a business. 
Take my own State as an illustration. The railroad corporations of 
Indiana exist under the laws of that State, under the general laws 
framed for the purpose of organizing such corporations. Those laws 
-confer upon them the power to locate, construct, hold, and operate 
railroads, and such powers as are necessary and incident to that end, 
and so far as they have the right to construct or own telegraphic lines 
under their charters, it is to facilitate the operations of their roads. 
Now, it is proposed by this measure that Congress shall ingraft upon 
these corporations new corporate powers and authorize them to en­
_gage in a new and entirely distinct enterprise from that which they 
wer0 created by the States to do. 

That the States may confer this authority, I have no doubt. My 
.own State, for example, may authorize the railroad companies that 
she has created, the corporations that she has organized and that may 
.own telegraph lines, or that may hereafter construct telegraph lines 
·to be used in connection with the operations of their road, to use those 
lines in transmitting messages for the public; that is, to engage, in 
addition to the railroad business or transportation business for which 
they are artificially created, in the business of telegraphing. That 
can undoubtedly be done; but I shall have to see something more 
than the decision of the Supreme Court in 6 Otto to satisfy me that 
Congres13 possesses the power to confer additional charter rights and 
authorities upon those local corporations; and not even the specious 
and plausible purpose of securing competition in telegraphy shall in­
duce me to vote for such an authority until I can be satisfied better 
than I have been yet of the authority of Congress. Believing that 
it is not within the authority, I expect to vote against these amend­
ments in all their phases wherever they propose in any way or in any 
shape to exercise the power of amending State local corporations by 
the exercise of legislative authority by Congress. 

Mr. HILL. Mr. President, I wish to say for myself that I did not 
·have the advantage of being on the committee which has been inves­
tigating this subject, as I understand, at length ; and especially the 
-expediency view of it has been before that committee. I understand 
.a great deal of testimony has been taken. That testimony, as far as 
.I am informed, has not been printed; it has never been laid before 
-the Senate, and we have not the advantage of knowing what the tes­
timony is. It seems to me, therefore, that at this stage of the session, 
in the last days of the session, with the testimony that has been taken 
not before us, it is a little hazardous to act on the subject, on an 
.amendment to an appropriation bill, when there is a. regular bill be­
fore the body and upon which regular bill all this testimony has been 
-:taken. 

Mr. JONES, of Florida. The Senator will allow me to interrupt 
Jllm a moment. 

Mr. HILL. Cert-ainly. 
Mr. JONES, of Florida. I say to the Senator that the testimony 

was not taken with reference to the bill now before the Senate, but 
under a resolution introduced by tho Senator from Oregon asking 
that the subject be investigated. The bill now before the Senate 
was reported at the last session favorably by the committee and has 
been on the Calendar ever since. 

Mr. fiLL. The point remains that the Senate ordered the investi­
gation, and the investigation has been ha-d, and the testimony taken 
has not been reported to the Senate or printed as far as I know. I 
have not had the benefit of it at least; I have not seen it, and, there­
fore, we are in the condition of voting upon a question which the 
.Senate bas deemed it important to order all investigation upon, the 
investigation has been had, and that investigation has not been re­
ported to the Senate. It seems to me we ought to h~ve the benefit 
.of the testimony taken before that committee. 

Mr. CONKLING. If the Senator willpardonmethecaseisstronger 
than I understand him to state it. He refers to a resolution instruct­
ing the Railroad Committee to make an inquiry, and the Railroad 
,(Jommittee, as I understand it, bas reported, we had read bore the 
other day, an amendment proposed to some bill still in the hands of 
the committee creating a commission to make inquiries still more at 
large of the. very matters to which the Senator from Georgia now 
:refers. . 

l\Ir. HILL. That is true. I had. understood that much, t hat the 
-committee finding by the investigation that the subject was a very 
large one, and that they could not, as I suppose, do it justice by an 
investigation at this period of the session, h::~.ve recommended that a 
commission be established for that purpose. That , as the Senator 
from New York says, does make it stronger. 

Now, it occurs to me that we are in this attitude: we have ordered 
an investigation, and an investigation has been partially had; the 
result of that partial investigation has been the recommendation of 
.a still further investigation by a regular commission; and pending 

1 

that investigation and before we get the information we desire and 
which we have ordered, we are now proposing to take final action on 
the matter which will dispose of it. That does not seem to me to be 
proper. 

One more thought, Mr. President. Outside of that mere question 
of expediency and policy, of which I know but little because I have 
not the information, there is unquestionably involved in this legisla­
tion as important a question of power as could possibly arise under the 
Constitution; and it seems to me the Senate ought to be very careful 
before it commits itself for or against that pewer. For myself I 
frankly confess to the Senate that I am not prepared to commit my­
self one way or the other. My mind haa a very strong inclination, I 
admit, against the exercise of the power. The argument made by 
the Senator from Delaware [Mr. BAYARD] is to me a favorable one, 
and it occurred to me yesterday. I have been investigating this 
questien during the last forty-eight hours since I heard it mooted 
here in the discussion on Saturday. I had not previously, I admit, 
turned my attention to it. I have gone far enough in the investi­
gation to satisfy my mind that there is no larger question of cQllSti­
tutional power that can be presented to this body than the one in­
volved in this proposed legislation. It is a novel thing, anyhow, 
that so large a question should have to be considered on a mere 
amendment to an appropriation bill, a question of constitutional 
power at this period of the session and in this state of the case, with 
an incompleted or an incomplete investigation pending. 

If Congress has the power to add to the franchises of a State cor­
poration, Congress has the power to take away from the franchises 
of a State corporation, Congress has the power to modify the fran­
chises of a. State corporation, Congress then has the power to control 
a State corporation. 

Mr. JONES, of Florida. Will the Senator allow me to ask him. a 
question Y 

Mr. HILL. Yes. 
Mr. JONES, of Florida. Will the Senator be prepared to say that 

because an act of Congress gives to a justice of the peace the power 
to exercise the functions of a United States commissioner under the 
laws of the Union, it would have the power to take away his com­
mission Y 

Mr. HILL. No, sir, I do not, because that is a mere permission; 
but here you propose to confer upon a railroad company a franchise, 
and when you confer a power upon a justice of the peace you do not 
create a franchise. 

Mr. JONES, of Florida. The Senator from Ohio [Mr. THURMAN) 
said it was no franchise. 

Mr. HILL. It seems to me it is. If it is not a franchise, why do 
you confer it on a corporation 'f What is it if it is not a franch~, 
and why confer it on a corporation:! If it is not a franchise, why 
not confer it on an individual 'f 

But the point I make is this: understand I am not determining 
this question; I was saying that assuming it to be a franchise, (and. 
it is so treated as I understand by the Supreme Court, and it seems 
to me it is so treated by the Legislature of New York that creailed 
this great corporation on this subject; it is so treated by the State of 
Florida which created a corporation pn this subject which my friend 
remembers, and it has been generally treated as a franchise proper 
to be conferred upon a corporation,) then if Congress can take away 
one franchise of a State corporation, it can take away all; if it can. 
add one it can add all; and it is simply a proposition which, if car~ 
ried out to its logical extent, must gather to the Federal Government 
the entire control of all corporations that deal in any manner with 
commerce or with the postal service, or that can be used in relation 
to commerce or in relation to the postal service, or in the greater and 
broader phraseology which I hear used on this floor, in the business 
of transmitting intelligence. If Congress is to gather to itself con­
trol over all the business of transmitting intelligence, control over all 
the agencies engaged in transmitting intelligence, it is a very great 
and absorbing power; and if Congress under the power to regulate 
commerce is to get absolute control over the whole business of com­
merce and all the agencies engaged in commerce, why may it not get 
control over all the persons engaged in commerce ! Where is the 
end of it 'f Was it ever intended to give Congress the power to con­
trol the subjects of commerce, and the persons engaged in commerce, 
and the agencies of commerce down to au individual who lives in the 
State of Florida and goes to New York to buy goods ! That is inter­
state commerce. A merchant in Florida goes to New York to buy his 
goods; and that is interstate ; he passes throu~h different States. He 
can go by railroad ; he may go by sea. Can lJongress take charge of 
him f Can it take charge of his business f 

I make these remarks to say that it occurs to me that there is danger 
that the power we now invoke has a rea-ch that we have not contem­
plated and we are not in condition now to determine ; I am not, I 
frankly confess. I had rather not commit myself upon this question. 
If the power really exists, I am willing to exercise it to prevent 
abuses if those abuses appear. If the p~wer does not exist, I do not 
wish to exercise it, and I do not wish hastily in the last moments of 
a dying Congress to be committed to a proposition which involves 
such far-reaching consequences and which I want to have not only a. 
day and not only a few days, but weeks and months, to consider. It 
is a question than which I know of none that is larger; it is a ques­
tion which goes further into these ~eat controverted powers of Fed-
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eral or State jurif.Jdiction than any I have investigated for many days. 
I am unprepared to determine upon it, and I prefer that we should 
take proper time to consider it. If there are abuses existing of which 
I do not know, they have existed for a long time, andwhythishaste, 
why this necessity to correct these abuses in a day t These companies 
have been existing for years; this movement has not hitherto been 
made; and now, as soon as it is made, why determine it so soon, so 
speedily, so rapidly f Why not take time to consider it f I for one 
insist that we shall take time to consider it. That is all I want. 
Then I shall determine whether or not I can vo.te for a bill on the 
subject after I have had full time to examine it. 

It seems to me the proper method, with all due deference to the 
gentlemen offering these various amendments, for the purposes of this 
session and this bill, the only wise method, is to strike out this section 
altogether and all the amendments, and leave the question to be con­
sidered. Then the recommendation which the Senator from New York 
alluded to, made by the Committee on Railroads, to appoint a com­
mission to investigate this subject may be acted upon, and at another 
time I think we shall be able to determine this question more wisely. 

I listened with interest to the argument of the Senator from Flor­
ida. I have read with interest the deci~ion made by the Supreme 
Court. I have profound respect for that court, very great respect for 
that court. I admit, for the case decided, that decision is law. I am 
not one of those, however, who are willing to take the ground which 
seems to have been indicated by some Senators, that I as a Senator, 
a. member of a co-ordinate ancl independent department of the Gov­
ernment, am compelled to adopt the decision of the Supreme Court 
as law which binds me. I think that when I swore to support the 
Constitution I took an oath to support the Constitution as I under­
stood it, and not as somebody else understood it; nevertheless, in de­
termining questions of that kind I should defer very greatly as a matter 
of respect to a decision made by the Supreme Court, but with the 
reading I have given the decision made in this case, I am not satis­
fied that it is correct. It seems to me, therefore, the better plan is t.o 
strike out this whole clause and let us go on with the bill. 

Mr. MITCHELL. Mr. President, reference has been made by the 
Senator who has just taken his seat, the Senator from Georgia, [Mr. 
HILL,] to the action of the Railroad Committee on this general sub­
ject, and it is proper that I should state at this stage of the discus­
sion precisely what has been done by that committee in reference to 
this whole subject. At the last session of Con~ess a bill was intro­
duced by the honorable Senator from Florida [Mr. Jo~s) covering 
the subject of authorizing railroad companies to do a telegraphic 
business for commercial purposes. That bill, on his motion, was re­
ferred to the Committee on Railroads, and, as was the custom, it was 
assigned to one member of that committee for investigation. No 
hearing was had at that time on the bill; I mean by that, no outside 
parties, for or against the bill, were heard either in the way of sub­
mitting arguments or producing testimony before the committee. A 
report was made to the committee by the honorable member to whom 
it was assigned, and without much considerationl I must confess, 
without that proper consideration that a subject so Important should 
have received, I frankly admit, it was agreed that the member who 
had charge of the bill should report the same to the Senate, reserving 
£or myself, as I did at the time, specifically and specially the right 
to investigate the subject thoroughly and take such action a.s I chose 
when the bill came up for discussion in the Senate, stating that I 
had not investigated the subject and did not at that time profess to 
understand it. The bill was reported to the Senate from that com­
mittee by the honorable Senator from Ohio [Mr. MATTHEWSl on the 
1st day of June last at the last session. That was but a short time, 
as the Senate will bear in mind, before the a.djoumment of the last 
session of Congress-but some two or three weeks. At all events, the 
bill was not reached for action at the last session. When the present 
session of Congress convened, this general subject of telegraphy be­
gan to be discussed by the various newspapers in the country. At­
t.ention ;was being attracted pro and con in reference to the Jones 
bill, as it was termed. Some time after the session convened, appli­
cations were made to the llailroad Corp.mittee by various parties to 
be beard. Some of tbeEe parties wero warmly in favor of what was 
known as the Jones bill. Others were bitterly opposed to what was 
known as the Jones bill, and desired to be heard upon the w·ound, as 
they claimed, that their private interests and private business were 
to be affected uy this legislation, and inasmuch as they had not been 
heard w ben the bill was repoTted they desired to be heard by way of 
argument and testimony before the committee. Informal consultation 
was bad by members of the Railroad Committee and it was agreed 
informally (and I think I may refer to this as a matter showing the 
history of the proceeding) in order that this subject might be inves­
tigated before that committee as it should be investigated, in order 
that all parties in interest, those in favor of anthorizing railroads to 
do a commercial business in telegraphy, and those who were opposed 
to it also, that those might be heard who were in favor of the Gov­
ernment takino- charge of the whole business under the form of a 
postal telegraph system, that we should give a bearing to all parties 
so far as we were able to do so at this session of Congress; and it was 
agreed instead· of-recommitting the bill which only related to the one 
subject of authorizing railroad companies to do a telegraph business, 

· that a resolution should be introduced instructin~ the committee to 
inquire into the whole subject. A resolution was mtroduced, I think, 

on the last day of January, which was adopted by the Senate unani­
mously, instructing the Committee on Railroads to do what f To in­
quire into this whole subject, and particularly into the expediency of 
authorizing railroad companies operating interstate lines to do a tele­
graph business for commercial purposes. 

Under that instruction the Committee on Railroads proceeded to 
take testimony, to hear arguments; representatives of railroad com­
panies were heard, representatives of the Jones bill were heard, repre­
sentatives of the existing telegraph companies were heard, represent­
atives of those advocating the postal telegraph system were heard. 
The committee remained in session some ten days, every day as far 
as they could consistent with other duties, engaged in this purpose. 
Finally the testimony and arguments closed, and we were called upon 
to act under the instruction of the Senate. A meeting of the com­
mittee was held; the testimony we had taken was not printed, al­
though there was a pretty full attendance all the while the investi­
gation was proceeding. After hearing all this testimony andargumentJs, 
they came to the conclusion that this was a very important subject, 
involving grave questions of constitutional and public policy, a.nd 
one that ought to be considered more at length than the commi_ttee 
could possibly do at this session of Congress, and they reported this 
resolution unanimously to the Senate. When I say unanimously, I 
mean that every member of the committee present voted for it, and 
every member of the committee who has been consulted on the sub­
ject approves it, and every one has been consulted with the exception 
of the Senator from Minnesota, [Mr. WINDOM,) who is so much en­
~aged as chairman of the Appropriation Committee. That resolution 
IB to this effect; it provides for the creation of a commission-

Whose duty it shall be to make a. thorough examination into, and investigation of, 
the relations existing between the Western Union and other telegraph companies 
and the public as affecting interstate commerce and the pnblic interests; also there­
lations between such telegraph company or companies and theN ew York Associated 
Press .Association and other press associations of the country, national or local, in 
so far as the interest of the interstate commerce of the country and the public gen. 
erally are affected thereby; and to report to the President of the United States on 
or before the 1st day of becember, .A. D. 1879, the result of such investigation, 
together with the testimony taken; also their recommendation as to what leiisla.­
tion, if any, is expedient and proper as affecting the business of telegraphic com­
munication between States, in the interest of tlle public ~enera.lly, and of inter­
state commerce in particular; and especially to report therr conclusions as to the 
constitutional power nnd governmental policy of authorizing and compelling raiJ. 
road companies to transact a telegraph business, for commercial purposes, on inter­
state railroads, and of authorizing the connection of lines of different companies; 
also their conclusions and recommendations as to the constitutionality and policy 
of the creation by Congress of a. postal telegraph system under the direction and 
control of the General Government, and as to the right and duty of Congress to 
regulate the rates of any such telegraph companies on interstate lines, and to pre­
vent such companies from according exclusive or exceptional privileges to the press 
associations, national and local, of the country. 

Tha.t is the substance of the resolution that the committee recom­
mended be incorporated in the civil sundry appropriation bill to be 
passed by Congress. No action was taken of course in reference to 
the bill that had been previously reported and was still on the Cal­
endar and not before the committee. On the contrary, I say this in 
justice to the honorable Senator from Ohio [Mr. :MATTHEWS] wh() 
reported that bill, and he distinctly reserved the right to call up that 
bill or to have such action taken on it as might be thought proper in 
case it should be reached. That is the whole history of the matter 
so far as the Railroad Committee ha.s had anything to do with it. 

Mr. CONKLING. Mr. President, I rise to make an observation 
more in the nature of an appeal to the Senate :than anything else. I 
will give way in a moment, as I see the Senator from :Massachusetts 
[Mr. HoAR] rises. On Saturday by unanimous consent an agreement 
prevailed under which at three o'clock to-day, now fifty minutes 
hence, debate is to cease and the votin~ to begin on the bill and all 
the amendments. I feel some interest m the provision under consid­
eration and I also feel an interest in several other amendments, some 
of which I wish to offer myself, and about which I should be glad of 
an opport.unity to say a word. The debate has gone on now since 
twelve o'clock and is likely I fear, unless the Senate is reminded, to 
proceed until three o'clock. Therefore feeling more right to speak 
to myself than to any other Senator, I shall forbear to say some 
things that I should be very glad to say about this provision touch­
ing telegraphy! in the hope that other Senators also may abstain, so 
that in the end we may have five or ten minutes at least to devote to 
some other provisions and to some amendments relating to them 
which are somewhere near as important as the particular subject now 
undergoing consideration. 

As I am on my feet however, and as I felt on Saturday that I mis­
placed myself somewhat by advocating one of the amendments 
offered, I wish to make a single observation about this provision 
touching telegraphy. I shall vote to strike it out, whatever form it 
may assume. I shall do so because I think it out of plaee on an ap­
propriation bill, and because I agree with very much that bas been 
said by the Senator from Georgia, the Senator from Delaware, and 
the Senator from Wisconsin about the idea of Congress attempting, 
particularly in this summary way, to cast out its shoe all over th& 
land to and to or take from the franchises conferred by States on 
State corporations. Again, I shall do so because the subject is a larg& 
and compli<!ated one, because in so far as one committee at least 
could do so, measures have already been taken to bring before us 
that without which legislation in this regard is a mere game of blind­
man's bluff. 

Therefore I shall vote to strike out this provision from the bill~ 

/ 
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but meanwhile I shall vote, and I hope the attention of other Senators 
will be sufficiently invited to induce them also to vote, in favor of 
such amendments as may mitigate what seems to me the baldness 
and anility of the Honse provision, so that if in truth it shall be the 
judgment of a ~jority of the Senate that anything of this sort 
should stand in the appropriation bill, it may be not as bad as it is, 
which I think is about as bad a-s can be, but t~at it may be as good 
as the 1mggestions of Senators are able to make it. 

But, Mr. President, I forbear to say anything further about this 
matter in the hope that we may get a vote, and get an opportunity 
for subsequent amendments. 

Mr. HOAR. I wish to make one point only in this discussion, so 
simple tba.t I presume it will occur to the reflections of most Sena­
tors, and at the same time so important that it ought not to be left 
without being adverted to in the debate. This amendment proposes 
to clothe all the railroad companies in the country, whether estab­
lished by State authority or not, with the power of entering upon 
the important commercial business of telegraphing. It is not a mere 
authority to such railroads as may get.leave from their States to ob­
tain certain national advantages under an act of Congress, but it 
undertakes, and it is nothing unless it succeeds in the undertaking, 
to clothe by our authority State corporations with this function. I 
suppose nearly every State which establishes railroad or other cor­
porations provides that under certain circumstances the acts of the 
majority of the stockholders, or the acts of the directors, shall make 
the private property of the stockholders liable for all the debts of 
the corporation. A railroad company that undertakes to build and 
construct its track in my own State, until all its capital stock bas 
been paid in, and paid in in full, in cash, renders every stockholder, 
widow, orphan, poor man, liable for the debts of the corporation. 

I suppose it is unnecessary to say that liabilities to a very large 
amount may be incurred in the course of this business. I was once 
myself consulted by a man who bad sent by telegraph a message to 
an agent to accept a great contract with the Government during the 
war, and the telegraph company failed to deliver the message, and 
he Jost profits by reason of not having that bid arrive in season 
which would have amounted to several hundred thousand dollars; 
and although by the laws of Massachusetts that was not an item of 
damage for which be could hold the company responsible, yet, by 
the laws of a great many other States _in the Union the company 
would have been liable for that amount of damages. 

I should like to inquire of the Senator from Florida if be claims 
that it is within the constitutional power of the Congress of the 
United States to permit the directors, or to permit the majority of 
the stockholders, of a Massachusetts railroad, or a railroad in any 
other State where their action is limited carefully by State authority, 
to render the private property of e.very person who happens to hold 
a share of stock in that corporation, without his consent, liable for a 
new, a vast, and illimitable business, which he never expected to un­
dertake when he subscribed his money, which the corporation which 
be entered into, the quasi partnership which be entered into, was not 
authorized to undertake by the law of the State which chartered itT 

Mr. JONES, of Florida. Does the Senator want an answer Y 
Mr. HOAR. Yes, sir. I have never neard before a claim from any 

quarter of the Union of a national authority extending to that length. 
Mr. JONES, of Florida. I say it is just a£ competent for Congress 

to do that aa to give to a. corporation created in Massachusetts for 
telegraph business, whose powers by its charter are confined to the 
limits of that State, the right te ramify the whole Union in the same 
business and extend its capital and expand its power to meet the 
necessities of the telegraph business in the whole Union . 

Mr. HOAR. I do not inquire of the Senator whether in his judg­
ment it is as competent for Congress to ao that as to do something 
else. I onlyinqoirewbether in his judgment it is competent for Con­
gress to do that. Is it competent for Congress to do the thing which 
I have described, is the question which I hope the honorable Senator 
from Florida, if he pleases, will answer. 

Mr. JONES, of Florida. I take a (1iffenmt view ef this question 
from the Senator from Massachusetts. I do not conceive that there 
is anything obligatory in this provision; it is entirely permissive; it 
is wi'th the corporations to exercise it or not, :1.nd it is a mere volun­
tary power, and I think it is perfectly legitimate. 

Mr. HOAR. The Senator from Florida, as I understand him, replies 
that under this bill the corporation acting through its majority may 
subject the private prop'3rty of the minority of its stockholders to 
obligations which undel' the law of the being of the corporation, as 
it at present exists, they cou1<1 not be subjected to. If that be true, 
does the Senator from Florida hold that by an act of Congress we can 
give the same right to private partnerships, and that a partnership 
created for the purpose of engaging in the business of a railway, the 
business of an express, may be clothed by an act of Congress with 
the power of entering upon another and different commercial under­
taking, and rendering the property of all the partners liable Y A cor­
poration is nothing more than a partnership, with certain modes of 
action 'prescribed by law, and certain exemptions from individual re­
sponsibility prescribed by law. If it is in the power of Congress to 
remove those State exemptions or to broaden the sphere of the action 
of the State corporation, it can do the same thing by the same reason­
ing in the c~ of a private partnership. 

Mr. MERRIMON. Mr. President, I will detain the Senat-e but two 

or three minutes in explaining the ground of the vote which I pro­
pose to give on this proposed amendment. I do not encounter the 
difficulties that seem to lie ill the way of many Senators in coming. 
to the support of the amendment proposed by the Senator from Flor­
ida. It is conceded that Congress has the power under the Consti­
tution to regulate the manner of transmitting news, and I shall not· 
occupy a moment upon that point. It is conceded, so far as I have­
heard in this debate and so far as I understand the Constitution_ 
The State of New York incorporated the Western Union Telegraph 
Company, and the very object of that corporation was to transmit 
information not only in the State of New Yor~ but throughout the­
country, wherever it was appropriate and necessary that news sboul(l 
be transmitted. Without reference to any power that might be con­
ferred by Congress upon that corporation, it had powers by virtue .of· 
its charter as well as by the general law of corporations not only to­
transmit news in the State of New York, but in every State in the­
Union, unless by some proceeding in some State outside of the State 
of New York it should be prohibited from doino- so; just as a bank 
corporation incorporated in the State of New Yo:k for the purpose of 
banking business in the city of New York may transact business in 
the State of North Carolina or in Louisiana or anywhere else, unless. 
the States of North Carolina and Louisiana have interposed to pre­
vent that bank from exercising its corporate powers in those States. 
Therefore, I repeat, by the general law of corporations as well as. 
by the corporate powers conferred by the State of New York, the­
Western Union Telegraph Company had the right to transmit news 
throughout the Union; bnt, as · I have already said, Congress has. 
power, when it shall see fit to exercise-that power, to regulate the 
manner of transmitting the news, just as it has power to regulate our 
whole postal system. 

Congress saw fit in tho past, in the exercise of its power, to regulate· 
the manner of transmitting news by telegraph companies; and that 
general legislation embraces the Western Union Telegraph Company_ 
It provided that that .corporation, although it was a State corpora­
tion, might exercise certain powers which it was in tl·e competency 
and power of Congress to confer upon it . . The powers conferred by 
Congress were only in aid-I repeat that, for that is material-they­
were in aid of the corporate powers conferred by the State of New­
York. Therefore the decision of the Supreme Court is correct. The 
purpose of the corporatio::n in New York was to transmit news. It 
might do it by virtue of its corporate powers conferred by the State 
of New York, bnt Congress interposes with its higher powers on this 
subject and -confers an additional power in aid of the powers con­
ferred by the State of New York; and therefore the State of Florida. 
cannot interpose to abridge the power conferred by Congress. The.· 
power conferred by Congress was in aid of the corporate powers con­
ferred by the State of New York. This case is not like the case put 
by the Senator from Delaware, of a. banking corporation or a corpo 
ration for pUl'poses of merchandise, because Congress bas no jurisdic­
tion under the Constitution to confer powers in that respect as it has. 
in the other respect of transmitting news. In the one case it confers 
powers clearly within its jurisdiction; in the other it ~onld under­
take to confer powers clearly without its jurisdiction. Congress has 
power to confer upon these railroad companies in the several States 
the right, the power, the immunity, the privilege, whatever it may be 
called, to transmit news, provided the State has undertaken to confer­
the power upon such corporation to transmit news. 

Mr. McDONALD. The States have only given them the general 
powers necessary to do railroad business. 

Mr. MERRIMON. Ah, that may be; I shall not stop to inquire bow 
that is; but it is clearly competent for the States to confer upon a. 
railroad company power to transmit news. I flo not doubt that in 
many places, probably generally, by virtue of the large powers con­
ferred upon railroa-d companies, they could transmit news. I think 
it is very generally so; I am .sure it is sa in my State. I think that 
the corporate powe1·s conferred upon the railroad companies in North. 
Carolina are broad enough to warrant them in transmitting news; 
and then if Congress shall see fit by this general provision to confer 
upon those corporations the right to transmit news, the power con­
ferred by Congress operates for the benefit of the railroad companies 
as well as for the benefit of the Southwestern Telegraph Company 
exactly in the same way, by the operation of the same principle. It 
may be that in some of the States the powers of railroad companies 
are such that they can have no ri()'ht by virtue of their corporate 
powers to transmit news, and in that case the power sought to be 
conferred by Congress would not operate, because there is nothing for 
it to operate upon. The corporation in that case would have no 
right to transmit news, and therefore the action of Congress could not 
be in aid of such corporation; bnt in all cases where the railroad com­
pany has a right by virtue of its charter to transmit news, the pro­
vision in the amendment proposed by the Senator from Florida, if 
enacted into a law, would confer upon a railroad company exactly the 
same right and measure of power that it has conferred upon the 
Southwestern Telegraph Company. If it should turn out that they 
had no such power and they undertook to exercise it, in that case the· 
Government might interpose against its exercise. Perhaps a stock­
holder might interpose to prevent its exercise. Perhaps a railroad 
company might interpose to prevent such an exercise of power; but 
still that does not interpose to prevent the Congress from conferring 
the power upon a railroad company if i-t has this power. If it baa 
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no such power, then t he law of .Congress does not apply. If it has 
·such power, then it does apply, and everybody concedes it ought to 
apply, in order to break down a great monopoly in this country. It 
•can do no harm; it may do infinite good. 

This measure goes, I repeat, upon the ~eneral ground that Congress 
.has the power to select its instrumentalities to execute this power of 
the Constitution. Congress has power to regulate the transmission 
-of news. I do not doubt that Congress can create a great corporation 
for the transmission of news, and for carrying the mails throughout 
the country and throughout the world. I do not doubt that; but 
-c6ngress does not see fit in its wisdom to exercise that power; it em­
ploys other instrumentalities; and so it may employ the instrumen­
tality of the railroad companies, if by their charters they have the 
·corporate right to transmit news, to authorize them to do it, and to 
regulate the manner in which they shall do it. 

That is all that is proposed by the amendment of the Senator from 
Florida, and I repeat what he said a moment ago. The powers con­
·ferred by this proposed act of Congress are not forced upon these cor­
·pora tiona, they are m~rely permissive ; they may exercise them if they 
will. The prospect 18 that they will exercise them, and if they do 
not, they will go very far toward breaking down a corporation that 
-carries on its business in such a way that while it is to the advantage 
of the country, at the same time it is very much to its detriment. 

Mr. CONKLING. Now, Mr. President, cannot we have a vote! 
The PRESIDING OFFICER, (Mr. WHYTE in the chair.) The ques­

tion is on the amendment proposed by the Senator from Wisconsin 
[Mr. HoWE] which the Secretary will report. 

The SECRETARY. On page 4, line 81, after the word "lines," it is 
proposed to insert : 

And which shall file their written acceptance of the :restrictions and obligations 
imposed on telegraph companies by title 65 of the Revised Statutes. 

The PRESIDING OFFICER. On this amendment the yeas and 
nays have been ordered. 

Mr. MERRUION. What becomes of the amendment of the Sen­
.ator from Florida, [Mr. JONES.] 

Mr. CONKLING. That is not in order until afterward. That strikes 
<Out, and this perfects. 

The Secretary proceeded to call the roll. 
Mr. TELLER, (when his name wa-s called.) I am paired on this 

:subject with my colleague, [Mr. CHAFFEE,] who is sick. If he were 
present, I should vote "yea." 

The Secretary resumed and concluded the call of . the roll. 
. Mr. BAILEY. I wish to announce that the Senatorfrom New Jer­

-sey [Mr. RANDOLPH] is confined to his room to-day by illness. 
The result wa-s announced-yeas 39, nays 23, a-s follows: 

• YEAS-39. 
Allison, 
Anthony, 
Barnum, 
Blaine, 
Burnside, 
Cameron of Pa., 
Cameron of Wis. , 
Chandler, 
Coke, 
Conkling, 

~~!~ Bayaru, 
Book, 
Booth, 
Butler, 
'frock:rell, 

Davis of Dlinois, 
Dawes, 
Dol'B6y, 
Eaton, 
Edmnnds, 
Ferry, 
Garland, 
Gro'\"er, 
Hamlin 
Hill, l 

Hoar, 
Howe, 
Jones of Nevada, 
Kellogg, 
Kirkwood, 
McDonald, 
McMillan, 
Matthews, 
Maxey, 
Mitchell, 

NAYS-23. 
Davis ofW. Va., K ernan. 
Dennis, Lamar, 
Gi>rdon, McCreery, 
Harris McPherson, 
Hereford, Merri.mon, 
Jones of Florida, Patterson, 

ABSENT-14. 
Broce, Ingalls, Plumb, 
Chaffee, Johnston, Randolph , 
Conover, Oglesby, Ransom, 
Eustis, Paddock, Sharon, 

So the amendment was agreed to. 

Morgan, 
Morrill, 
Rollins 
Sargeni, 
Saunders, 
Voorhees, 
W adleigh , 
Whyt-e, 
Windom. 

Saulsbury, 
Shields, 
Spencer, 
Wn.llace, 
Withers. 

T eller, 
Thurman. 

Mr. JONES, of Florida. I now move in line 80 to st rike out all 
.after the word "companies" down t o t he word ''statutes " in line 
84, in the following words: 

Which may hav e telegraph lines ; and which shall file their written a~cepta.z:.ce 
-of the restrictions and obligations imposed on telegrnph comyanies by title 65 of 
the Revised Statutes, for the Government. and for the genera public, at rates to 
be fixed by the Government according to the provisi<ms of title 65 of the Revised 
.s tatutes. 

And in lieu thereof to insert : 
Which are hereby authorized to construct, maintain, and operate telegraph lines 

and to use the lines or wires they now have for the general public and the Govern­
ment, subject to all the provisions of title 65 of t ho Revised Statutes. 

So as to read : 
And tele~ms are authorized to be transmitted by railroad companies, which 

.are hereby authorized to construct, maintain, and operate telegraph lines, and to use 
the lines or wires they now have for the general public and the ~vern.ment, sub­

.j ect to all the provisions of title 65 of the R evised Statutes. 
The PRESIDING OFFICER. The question is on the amendment 

of the Senator from Florida.. 
Mr. JONES, of Florida. I aBk for the yeas and nays. 
The yeas and nays were ordered ; and the Secretary proceeded to 

<eall the roll. 
Mr. TELLER, (when his name was called.) On this subject I am 

.paired with my colleague, [Mr. CHAFFEE.] If he were present, I 
>Bhould vote "nay." 

The roll-call having been concluded, the result was announced­
yeas 26, nays 35; as follows : · 

Beck, 
Booth, 
Butler, 
Cockrell, 
Coke, 
DavisofW. Va., 
Gi>rdon, 

Allison, 
Anthony, 
Bailey, 
Barnum, 
Bayard, 
Blaine, 
Burnsid~ 
Cameron of Pa., 
Cameron of Wis., 

Grover, 
Hamlin 
Harris, ' 
Hereford, 

YEAS-26." 
Matthews, 
Maxey, 
McPherson, 

Jones of Florida, 
Merrimon, 
Morgan, 
Patterson, ~~oOd 

Chandler, 
Conkling, 
Conover, 

' 
Shields, 

NAYS-35. 
Garland, 
Hoar, 
Howe, 

Davis of Illinois, 
Dawes, 

Jones of Nevada, 
Kellogg, 

Dennis, 
Dorsey, 
Eaton, 
Ferry, 

Lamar, 
McCreery, 
McDonald, 
Mitchell, 

ABSENT-15. 
Bruce, Hill, Oglesby, 
Chaffee, Inlralls, Paddock, 
Edmnnds, Jotinston, Plumb, 

, Eustis, McMillan, Randolph, 
So the amendment was rejected. 

Spencer, 
Thtll'Illall., 
Wallace, 

~h;er8. 

Morrill, 
Ransom, 
Rollins, 
Sargent, 
Sanl.abury, 
Saunders, 
Voorhees, 
Wadleigh. 

Sharon, 
Teller, 
Windom. 

Mr. BECK. I propose to amend this part of the bill in line 84, by 
adding the words which I send to the Secretary. They were read 
and ordered to be printed. 

The PRESIDING OFFICER. The Secretary will report the amend­
ment. 

The SECRETARY. Oo page 4, line 84, after the words "Revised 
Statutes," it is proposed to insert: 

And so much of any of the sections of title 65 of the Revised Statutes as author· 
izes the United States to acqnire title to, or obtain possession of, telegraph lines 
within the United States, be, and the same is hereby, repealed, and all contract& 
with existing companies giving the United States such authority are hereby de­
clared null and void . 

Mr. BECK. Mr. President, I desire to say a word in regard to the 
amendment I have just offered: The amendment adopted on the motion 
of the Senator from Wisconsin [Mr. HoWE] allows the United States 
to purchase all the telegraph lines in the United ~tates at appraise­
ment, and requires them to accept the terms and conditions of the 
act of 1866. When the amendment of the Senator from Florida. wa 
voted upon a few minutes ago, the Senate refused to strike out that 
portion of the law which authorizes the Government of the United 
States to fix the rates for private commercial telegrams carried over 
railroad lines, thus maintaining an unjust and improper distinction 
in favor of already existing corporations by whatever name knowH, 
as they now have the right to transmit all telegrams and charge 
private parties whatever they please for such telegrams as they see 
fit to carry, w bile all the railroad lines are to be forced by this bill to 
carry them at such rates as the Government may see fit to impose 
upon them. How the Senate, if they desire t.o do equal justice to all 
thoselinesandhavefaircompetition between them and expect railrQad 
lines to compete with the Western Union and the other great lines of 
the country, can vote to require the railroad lines to carry all com­
mercial messages at such rates as. the Government may see fit to 
impose, and at the same time allow all other corporations to charge 
private indivilinals whatever they please, and call that competition, 
is for each individual Senator to determine for himself. 

It seems to me you give to the lines outside of the railroads an im­
mense advantage over those that are part of and controlled by the rail­
road lines, while you require all the railroad companies to give up their 
lines if they use them for commerCial purposes to the Government of 
the United States at the valuation which may be fixed by arbitrators 
under the law of 1866, which by the amendment proposed they are 
required to do, virtually requiring the railroads to surrender their 
most valuable property to the Government of the United States, be­
cause all railroads are compelled to run now by telegraph lines along­
side of them. No railroad in this age can run without a telegraph, and 
if they undertake to compete with the already existing companies they 
must by the -amendment proposed by the Senator from Wisconsin 
give the Government of the United States the right to buy all their 
telegraph lines at any prices arbitrators may fix, and the moment the 
Government -of the United States gets possession of a telegraph line 
along the line of railroad it virtually controls the railroad and all 
its business, whereas if it takes possession of a road that has no other 
business except the carrying of messages, no damage is done to that 
company except depriving it of its property at the price agreed upon. 
You deprive the railroad of its telegraph lines and let the Govern­
ment take possession of it, and the Government is virtually in pos­
session of the railroad as well a-s the telegraph line ; and I am very 
mnch opposed to the Government of the United States running rail­
roads or working telegraph lines, augmenting the already hundred 
thousand execut1ve employes we now have by further adding forty or 
fifty thousand telegraph operators-the most intelligent young men in 
the country-with power overall the commercial businessa.ndprivate 
dispatches of the people, embarrassing the railroad lines by taking 
possession of their telegraph lines so as to use them for their own 
purposes in snch manner and at such times as they see fit. The {j()v­
ernment being thus virtually in possession of all the railroads of the 
country is drifting into centralization and consolidation by this IllOO.S-
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ure more rapidly than by any other movement made since I have been 
in the Congress of the United States. 

I do not believe that this Government is or can be conducted as a 
paternal Government. I do not believe it is a Government that 
ought to control railroads or telegraph lines, or any other of the 
great industries of the people. Therefore it was that I moved to 
amend this clause by repealing the act of 1866, both aa to existing 
companies and railroad companies, and forever prohibit the United 
States, under any circumstances, from taking possession either of the 
telegraphs or the railroads of the country, and to annul all such con­
tracts as any previous Administration may have required telegraph 
companies to submit to as a condition-precedent to their having the 
privileges given them in the Territories of the United States or any­
where else. 

That, Mr. President, is the object of the amendment I have moved; 
when that is adopted and made part of ~his bill the greatest difficulty 
that I see is got rid of, bec_a~se if there is any great corporation more 
dangerous than. any other 1t 1s the Government. Great corporations 
everywhere are, I conceive, more or less dangerous to liberty but 
there is no other corporation half as dangerous to the liberties of this 
people as centraJi.zed and consolidated power in the bands of the great 
corporation known as the Government of the United States and 
nothing can be more disaatrous to a people than having their bu~iness 
conducted. from an a';lministrative stand-point where the President, 
by and With the adv1ce and consent of the Senate, or without its 
advice and consent, ~ay employ to run telegraph l.ines forty or fifty 
thousand men who Will take control of all the busmess of the coun­
try, looking to the Administration alone for their continuance in 
power nnd rea-dy to do its bidding and communicate or withhold such 
information as snits its purposes. 
. As I said be~or~, I w?uld not h~ve ~serted this telegraph provision 
m all appropnation bill, but bemg m and according to the rules of 
the House· properly in, and the Supreme Court of the United States 

. h3:ving decided tha.t the powe~ exists tO authorize and empower the 
rai.lroa4s to. transnnt commerCial mess~ges, I am in favor of having 
c?mpetmg lin~s of telegraph by the ra~~ads against other corpora­
tiOns and agam.st each other, so as to d1V1de up the business of the 
country and to give the people a fair chance to have their telegraphic 
business done at reasonable rates; but I do not want the Government 
of the United States to intervene or to be either on one side or the 
other of that con~roversy, and in or~er to in~rease political or party 
power have the nght to take away either their telegraph lines or any 
other part of their property. Especially I do not desire the Govern­
ment of ~be Uni~d States to have the power given to it to fix the 
rates w h1Ch one s1de shall charge when they are carrying commercial 
messages in competition with other companies and not have the power 
to fix the commercial rates the other companies shall charge when 
they are competing with the railroad companies. 

That, as I understand it, is ~he ~~nlt of the action now taken by 
the Senate, and therefore I think It IS proper to remove all probabil­
ity, all possibility, of any right by contract on the part of the Govern­
ment of the United States for us to take possession of these tele!rraph 
lines by an appraisement or by any other way. As I said I ;ould 
not.have introduced this clause i_n ~he bill, perhaps I wonld'not have 
demded as the Supreme Court did m the Florida case. That is not 
the question. We now know what the decision is. I desire to take 
the benefit of whatever is good in it by having competition if pos­
~ble in the transmission of telegrams. If I had been on the commis­
siOn that made the present President of the United States I would 
not have decided the way they did; but when it is once ddne I rec­
ognize his right to exercise all the power and all the authority that 
that commissio~ gave to him .as President. So when the Supreme 
Court of the Umted States decided what the law on this subject is I 
~willing to ~dmit that the co~s~uction given will prevail and th~t 
~t 1s the la:w of the land, an.d I ms1st that the rights acquired under 
It or the nghts based upon It shall be exercised for the benefit of the 
people, and that free, full, and fair competition shall be 'had among 
the people, and the United States shall be hands off. 

That, Mr. President, is the meaning of my amendment. As I said 
before, I am more afraid of the Government than I am of all the 
other corporations. I anxiously desire to prevent the Government 
from t&.king possession of any of the lines, either those lines that now 
exist or those that may be authorized to carry commercial messages 
hereafter, and let each compete with the other for business on terms 
of perfect equality. 

Mr. CO~~ING. Mr. President, during the three minutes if there 
be tl.Jree mmutes, before de bate is to cease I wish to imitate' the Sen­
ator from Kentucky in striving for the public interest and there­
fo~e, ~venture to say a word suggested to me by a line a'nd a'half of 
this bill on page 13, where I find: 

For manufacture of arms at national armories, $250,000. 
It J?ay be ~ho~ght .tha~ this ~ not strictly germane to the great en­

terpriSe of distnbuting mtelligence over the country, out neverthe­
less under the rules of the Senate, as I mean to observe the unani­
mous n~derstanding that debate shall cea-se, I shall have no time ex­
cept tl?i~ to ask my honorable friend from Illinois [Mr. DAVIS] who 
I. see nsu~g, and .. also t~1e members of the Committee on Appropria­
tions to listen•kindly to an amendment, when I offer it to the words 
I .have already read. I beg my friend will not interrupt me now as 
I have but a minute. ' 

1r!r. DAVIS, of · Dlinois. I hope the Senator from New York will 
not take the whole time, because I know what his amendment is and 
I am opposed to it, and should like a chance to reply. ' 

Mr. CONKLING. What amendment t 
Mr. DAVIS, of illinois. The Senator's amendment relating to the 

provision about arms. 
Mr. CONKLING. Ah, the honorable Senatorfromlllinoisknows-

The words I mean to speak, . 
Ere from my opening lips they _break,-

! have never shown this amendment to anybody, and I cannot sup­
pose that my honorable friend understands it. However I intend to 
move such an amendment .as ~ devote some part of this money to 
the procurement of arms, m pornt of fact the best of such magazine­
guns as by actual trial and experiment have turned out or shall tum 
out to be the most efficient, and as shall prevent the whole of ·this 
money being expended in the production of guns which may turn ont 
to ~e either obsolete or obviously inferior to another and known arm. 
I Will not read ~he amendment now. It is a different one evidently 
from that to which the honorable Senator from Illinois refers. 

Mr. DAVIS, of Illinois. It is the very same thing. 
Mr. CONKLING. Because I cannot suppose, and I decline to allow 

the Senator to admit, that he wishes to appropriate money to pur­
chase an inferior implement when we might be allowed with that 
money to procure something superior and useful. 

Mr. DAVIS, of Illinois. Mr. President-
Mr. CONKLING. The honorable Senator knows I am the best-nat­

ured man in the world, but I do not wnnt him to take up the few sec­
o.nds that remain to me wh~n he has already interrupted me by objec­
tiOns to an amendm~nt.whlch he knows nothing about. 

Mr. DA. VIS, of IllinOis. I knew the Senator was going to offer it. 
Mr. CONKLING. How can the Senator have known anything about 

a~ amendme~t which I had locked up in my desk, and which I never 
disclosed to him t The honorable Senator evinces a bigotry of oppo­
sition which I really hope he will not pursue. 

Mr. DAVIS, of Illinois. Two Senators told me it would be offered · 
and no doubt it would be offered by the Senator from New York. ' 

Mr. CONKLINU. That surprises me, Mr. President. 
The PRESIDING OFFICER. The hour has arrived at which the 

Senate by unanimous consent has agreed to take the vete on the bill 
and pending amendments, without further debate. 

Mr. CONKLING .. Th.e Senator from Illinois has exhausted my time. 
Mr. DAVIS, of IllinoiS. If the Senator had given me two minutes 

I could have shown sufficiently that there is no necessity for his 
amendment. -· 

Mr. CONKLING. So could I have demonstrat.ed ita necessity if I 
had had a chance, but the Senator has worn out my time and I can-
not tell the truth about it. ' 

The PRESIDING OFFICER. The question is upon the amendment 
of the Sena~r from ~entucky, [Mr. BECK,] which will be reported. 

Mr. JONES, of- Flor1da. I do not propose to debate this question 
or say a. word--

The PRESIDING OFFICER. Debate is not in order. 
Mr. JONES, of Florida. I ask the Senator from Kentucky if his 

amendment extends to the entire provisions of the act of 1866 or only 
to that portion which provides that no railroads or tele!rraph linea 
shall be run by the Government f o 

Mr. BECK. If it is read again, the Senator will observe it merely 
repeals the latter part. 

Mr. CONKLING. Are these interesting dialogues in the nature of 
debatef · 

'Fhe PRESIDING OFFICER. In the nature of inquiries, the Chair 
thm~ . 

Mr. DAVIS, of }llinois. Let us have the amendment reported. 
The PRESIDING OFFICER. The Secretary will read the amend­

ment. 
The SECRETARY. It is proposed, after the words "Revised Stat­

utes," in line 84, to insert: 
. And so m~ch of any of the sections of title 65 of the Revised Statutes as anthoi­
lZ~ ~e Umte4 States to acquire title to, or obtain possession of, telegraph lines 
~thin ~e. Umted St3:tes, !Je1 and the same is hereby, repealed, and all contraota 
=cf~:iJ.n;tt,_cf~~ld~es gmng the United States such authority are hereby de-

Mr. EDMUNDS. The bill does not refer to any particular section 
of the .Revised Statutes, but only to the title, an.d so as to effectuate 
the obJect of the Senator from Kentucky the word" other" should be 
stricken out of his amendment. 

The PRESIDING OFFICER. Does the Senator from Kentucky 
accept the proposed amendment of the Senator from Vermont f 

Mr. BECK. I do not tbinktheword "other" occurs in the amend­
ment. If it does, I have no objection to striking it out. 

The PRESIDING OFFICER. TheSecretarywillreportthe amend-
ment of the Senator from Kentucky again. 

The Secretary read as follows : 
And so much of any of the sections of title 65 of the Revised Statutea-
Mr. EDMUNDS. That is enough. I withdraw the amendment I 

off~red, because I see that I misunderstood the Secretary. It is right 
as It now stands. 

The PRESIDING OFFICER. The proposition of the Senator from 
Vermont is withdrawn. 

Mr. THURMAN. The amendment seems to consist of two parts. 
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I ask the Chair if they are not divisible f The lat-ter clause seems to ABSENT-15. 
declare contracts void. I do not know whether any such contracts ~on, ~:SY· Johnston Randolph, 
have been entered into, but if they have been, I do not know why/ -~eyd, Hill, , Jo~es of Nevada, Sharon, 
yve should declare them void. I ask if the amendment is not divis- chiff~. Ingalls, ~~d~!fk. Teller. 
1ble! . So the amendment was rejected. 

The PRESIDING OFFICER. It 18• Mr. EATON. In line 79, after. the word "telegrams," I move to-
Mr. THURMAN. Then I ask for a vote on the first paragraph. strike out . 
The PRESIDING OFFICER. The Senator from Ohio asks for a · 

di · · f th t' Th sti · :fi t th :fi t b h And telegrams are authorized to be transmitted by railroad companies, which VISIOn o e ques IOn. e que on 18 rs upon e rs ranc may have tele!rraph lines, and which shall file their written acceptance of their-
of the amendment proposed by the Senator from Kentucky. The restrictions an'a obligations imposed on telegraph companies by title 65 of theRe· 
Secretary will report the first branch of the amendment before the vised Statutes, for the Government and for the general public, at rates to be fixed 
vote of the Senate is taken. by the Government, according to the provisions of title 65 of the Revised Statutes. 

The Secretary read as follows: Mr. EDMUNDS. I move to amend the paragraph proposed to be 
.And so much of any of the sections of title 65 of the llevisell Statutes as author. stricken out, which I believe is in order. 

ize8 the United States to acquire title to, or obtain possession CJf, telegraph lines The VICE-PRESIDENT. That will be first in order. 
within the United States, be, and the same is hereby, repealed. Mr. EDMUNDS. I move to amend that paragraph by adding after 

The PRESIDING OFFICER. The- question is on t he adoption of the word " Statutes," in line 84, the words : 
this part of the amendment. And the Postmaster.General is hereby authorized and directed to report to th& 

Mr. BECK. I ask for the yeas and nays. next session of Congress upon the practicability and economy of establishing a. 
The yeas and nays were ordered; and being taken, resulted- yeas system of postal telegraphing. 

33, nays 35; as follows: The VICE-PRESIDENT. The question is on the amendment of 
YEAS-33. the Senator from Vermont [Mr. Emrosns] to the amendment of th& 

Bailey, 
:Barnum, 

Davis of W. Va., Kernan, Saulsbury, Senator from Connecticut, [Mr. EATON.] 
~t!!:· i£~~ery, ~~: Mr. EDMUNDS. Let us have the yeas and nays. :Bayard, 

:Beck, 
:Booth, 
Butler, 
Cockrell, 

Eustis, McDonald, Wallace, The yeas and nays were ordered ; and the Secretary proceeded to 
Garland, :McPherson, Whyte, call the roll. 
Gordon, Maxey, Withers. Mr. TELLER, (when his name was called.) On this subject I am 
=r, ~~:n, paired with my colleague, [:Mr. CHAFFEE.] If he were present, I 
Herefdrd, Ransom, should vote "nay." 

~A.YS-35. The roll-call having been concluded, the result was announced-· 
Coke, lllin . Davis of 018, 

Allison, Conover, Kellogg, Rollins, yeas 20, nays 46; as follows:. 
Dawes, KirkwOod, §argent, YE.AS-20 • .Anthony, 

:Blai.ne, 
Brncet 

Dorsey, McMillan, Saunders, Anthony, Cameron of'Wi ., Kirkwood, 
Edmunds, Matthews, Shields, :Blaine, Chandler, · McMillan, 

Paddock, 
Patterson, 
Sargent, 
Shi6lds, 
Spencer. 

:Burnmde, 
Cameron of Pa., 
Cameron CJf Wis., 
Chandler, 
Conkling, 

H
Ferry1 Mitehell, Spencer, Bootbt Dawes, Mitche~ 

:amlin, Morrill, Teller, :Bums1de, Edmunds, Morrill, 
!!.~.:._ Oglesby, Wadleigh, Camero~ of Penn., Hamlin, Oglesby, 
~diWI, Paddock, 'Windom. N YS-
Jones of Nevada, Patterson, A 46. 

ABSENT-8. .Allison, Davis of West Va., Ingalls, 

Chaffee, Howe, Jones of Florida, Randolph, 
Hill, Johnston, Plumb, Sharon. 

So the amendment was rejected. 
Mr. BECK. I withdraw the other portion of the amendment. 
The PRESIDING OFFICER. The Senator from Kentucky pro-

poses to withdraw the latter portion of his amendment. Is unani­
mous consent granted Y The Cbairhearsnoobjection, an<l the latter 
portion of the amendment is withdrawn. 

Mr. CONKLING. I offer an amendment to occur at the end of the 
amendment carried on the motion of the Senator from Wisconsin, 
[Mr. HoWE:] 

Provided. howe:ver, Every such railroad company chartered or authorized by a 
State shall have first obtained from the State by which it was created the right so 
to do. 

So that it will read as the Secretary will now be able to indicate. 
The PRESIDING OFFICER. The amendment proposed by the 

Senator from New York will be reported. 
The SECRETARY. It is proposed to add at the end of the amend­

ment last adopted : 
Pro'IJided, lwwe:vtr, Every such rnilroad company chartered or authorized by a 

tate shall have first obtained from the State by which it was created the right so 
to do. 

So as to make the clause read : 
And which shall file their written acceptance of their restrictions and obli~ations 

imposed on telegraP,h companies by title 65 of the Revised Statutes: Provided, how· 
ooer, Every such railroad company chartered or authorized by a State shnJl hn.ve first 
obtained by the State by which it was created the right so to c!o. 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment offered by the Senator from New York. 

Mr. CONKLING. Let us have the yeas and nays. 
The yeas and nays were ordered; and the Secretary proceeded to 

call the roll. 
Mr. TELLER, (when his name was called.) On this subject I am 

paired with my colleague, [Mr. CHAFFEE.] If be were present, I 
should vete "yea." 

The roll-call having been concluded, the result was announced­
yeas 22, nays 39 ; as follows : 

YE.AS-2'2. 
Barnum, 
:Booth, 
:Bruce, 
:Burnside, 
Cameron of Pa., 
Cameron of Wis., 

ABthony, 
:Beck, 
:Blaine, 
:Butler, 
Cookrell, 
Coke, 
DavisofW. Va., 
Dawes, 
Dennis, 
Edmunds, 

Chandler, 
Conkling, 
Conover, 
Davis of lliinois, 
Eaton, 
Hoar, 

Howe, 
Kellogg, 
McDonald, 
Morrill, 
Patterson, 
Plumb, 

NA.YS-39. 
Ferry, 
Garlimd, 
Gordon, 
Grover, 
Hamlin 
Harris,' 
Hereford, 
Jones of Florida, 
Kernan, 
Kirkwood, 

Lamar, 
McCreery, 
McMillan, 
McPherson, 
Matthews, 
Maxey, 
Merrimon, 
Mitchell, 
Morgan, 
Ransom, 

Sargent, 
Saulsbury, 
Shields, 
Whyt~. 

IWHins, 
Saunders, 
Spencer, 
Thurman, 
Voorhees, 
Wadleigh , 
Walla.OO, 
Windom, 
Withers. 

Bailey, Dennis, Jones of Florida, 
:Barnum, Dorsey, · Kellogg, 
:Bayard, Eaton, Kernan, 
:Beck, Eustis, Lamar, 
:Bruoe, Garland, McCreery.z 
:Butler, Gordon, MoDonaJ.<l, 
Cockrell, Grover, McPherson, 
Cok~~. Harris, Matthews, 
ConKling, Hereford, Maxey, 
Conover, Hill, Mernmon, 
Dans of ~ois, Howe, Morgan, 

ABSENT-10. 
Chaffee, Johnston, Ransom, 
Ferry, Jones of Nevada, Sharon, 
Hoat:, Randolph, Teller, 

So the amendment was rejected. 

Plumb, 
Rollins, 
Saulsbury, 
Saunders, 
Thurman, 
Voorhees, 
Wadleigh, 
Wallace, 
Whyte, 
Withers. 

Windom. 

The VICE-PRESIDENT. The question recurs on the amendment 
of the Senator from Connecticut, [Ur. EATO~,] which will be re­
ported. 

The Secretary read the proposed amendment. 
Mr. McMILLAN. May I inquire of the Senator from Connecticut 

whether this amendment proposes to strike out all the legislation in 
re~ard to the telegraph companies incorporated in this Army appro­
pnation bill f 

Mr. EATON. That is my intention. 
Mr. JONES, of Florida. I ask for the yeas and nays upon the amend­

ment. 
The yeaa and nays were ordered; and being taken, resulted-yeas. 

28, nays 31 ; as follows : 

Allison, 
Anthony, 
:Barnum, 
:Bayard, 
Blaine, 
:Burnside, 
Cameron of Pa., 

:Beck, . 
:Booth, 
Butler, 
CockrelL 
Coke, · 
DaTiaof W.Va., 
Dawes, 
G-arland, 

Y.EAS-28. 
Cameron of Wis., 
Chandler, 
Conkling, 
Conover, 
Eaton, 
Ferry, 
Hill, 

Hoar, 
Howe, 
Ingalls, 
Kellogg, 
McDonald, 
McMillan, 
Mitchell, 

~A.YS-31. 

Gordon, 
Grover, 
Harris, 
Hereford, 
Jones of Florida, 
Kernan, 
Kirkwood 
McCreery; 

McPherson, 
Matthews, 
Maxey, 
Merrimon, 
Morgan, 
Oglesby. 
Paddock, 
Plumb, 

ABSENT-17. 

Morrill, 
Rollins, 
Sargent, 
Saulsbury, 
Saunders, 
Wadleigh, 
Windom. 

Shields • 
Spence~, 
Thurman, 
Voorhees, 
Wallace, 
Whyte, 
Withers. 

Bailey, Dorsey, Jones of Nevada, Sharon, 
:Bruce, Edmunds, Lamar, Teller. 
Chaffee, Eustis, Patterson, 
Davis of Dlinois, Hamlin, Randolph, 
Dennis, Johnston, Ransom, 

So the amendment was reject.ed. 
)fr. PADDOCK. By the consent of the Committee on Appropria­

tions, to whom was referred the amendment which I offer, I present 
the following, to be inserted afte.:- line 212: 

For construction of a military po3t near the Niobrara IDver, in the State of' 

.• 
/ , 
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Nebraska, at a point to be selected by the General of the Army, with the approval 
of the Secretary of War, S5Q,OOO, or so much thereof as may be necessary. 

Mr. ALLISON. I move to amend the amendment of the Senator 
from Nebraska by saying "in Northern Nebraska or Dakota/' so as 
to confine the selection. 

Mr. PAD DOCK. I accept the amendment. 
The VICE-PRESIDE~"'T. The question is on the amendment as 

modified. 
Mr. BLAINE. The time for do bate has gone by; but there are docu­

ments here from the War Department and General Sheridan making a 
very strong case. 

The amendment was agreed to. 
Mr. CONKLING. Mr. President, I move to amend on page 13 by 

adding at the end of line 288 the following: 
Provided, One hundred thousand dollars shall be expended i~ proc~inllj such 

marrazine arms as the Secretary of War may select for competitive trial m the 
hands of troops ill the field before any arm shall be selected for radoption : Pro­
vided further, Said arms so selected shall be procured during the next year. 

So that the clause will read: 
For manufacture of arms at national armories, $250,000: Provided, One hundred 

thousand dollars shall be expended in procuring such magazine arms as the Secre­
tary of War may select for competitive trial in the hands of the troops in the field 
before any arms shall be selected for adoption: Provided furthe1·, Said arms so se­
lected shall be procured during the next year. 

Mr. DAVIS, of Illinois. That diverts 100,000 from the national 
armories. 

Mr. CONKLING. Debate is not in order. If it was, I could dem­
onstrate the propriety of the amendment. I ask for the yeas and nays 
~~~ . 

The yeas and nays were ordered. 
Mr. DAVIS, of Illinois. There ought to be debate on that propo­

&ition. 
The question being taken by yeas and nays, resulted-yeas 12, nays 

44 ; as follows : 

Ba:vard, 
Bhi.ine, 
Conkling, 

Alli.son, 
Anthony, 
Barnum, 
Beck, 
Booth, 
Burnside, 
Butler, 
Cameron of Pa., 
Cameron of Wis., 
Cockrell, 
Coke, 

Gordon, 
Hamlin, 
Kellogg, 

YEAS--12. 
Kernan, 
McPherson, 
Plumb, 

NAYS-44. 
Daria of lllinois, 
Davis of W.Va.., 
Dawes, 

Ingalls, 
.Jones of Nevada, 
Kirkwood, 

Dennis, 
Eaton, 
Ferry, 
Garland, 
Grover, 
Harris, 
Hereford, 
Hoar, 

McCreery~ 
MoDonaia, 
McMillan, 
Matthews, 
Maxey, 
Merrimon, 
Mitchell, 
Morgan, 

ABSENT-S!O. 
Bailey, Dorsey, Johnston, 
Bruce, Edmuntls, .Jones of Florida, 
Chaffee, Eustis, Lamar, 
Chandler, IDU, Paddock, 
Conover, Howe, Randolph, 

So the amendment was rejected. 

Spencer, 
Windom, 
Withers. 

Morrill, 
Oglesby, 
Patterson, 
Rollins, 
Sargent, 
Saunders, 
Teller, 
Thurman, 
Voorhees, 
Wadleigh, 
Whyte. 

Ransom, 
Saulsbury, 
Sharon, 
Shields, 
Wallace. 

Mr. COCKRELL. On Saturday I submitted an amendment and 
had it referred to the Committee on Appropriations. It is on page 5, 
after line 987 to insert: 

And that, out of any money approJ,>riated for the s.UPPt?rt of the Army, there 
shall be allowed and paid to the exammer of State clauns -m the office of the Sec­
retary of War the pay and allowances of a ml\ior of cavalry for the time the Sec­
retary may certify the officer has been on duty in the office as examiner for the 
War Department of accounts and claims against the United States, deducting 
whatever pay and allowances said officer has received during that time. 

Mr. ALLISON. Is that in order Y It changes an existing law. 
Mr. COCKRELL. I desire to say to the Senator from Iowa that 

that was in the original bill substantially as it came from the House. 
It was on page 14, and was stricken out with the other provisions re­
lating to the organization of the Army. I desire to transpose it and 
place it here. 

Mr. ALLISON. I make the point of order. 
Mr. COCKRELL. It is offered on the recommendation of the Sec­

retary of War. 
The VICE-PRESIDENT. The Chair thinks this is in the nature 

of new legislation. However, he will submit the question to the 
Senate, if desired. 

Mr. COCKRELL. I state the fact that it was in the bill as it came 
from the Honse. 

Mr. BLAINE. What is the amendment Y 
Mr. COCKRELL. It is the amendment in regard to the examiner 

of State claims in the office of the Secretary of War. 
Mr. ALLISON. Raising his pay to that of major. 
Mr. COCKRELL. It was in the bill a.s it came from the House sub­

stantially. 
Mr. BLAINE. I do not know that there is anything objectionable 

in it; I believe it is a. matter of justice. Of course it goes in by unani­
mous consent. I shall not object. 

The VICE-PRESIDENT. The Senator from Iowa having made the 
point of order, the Chair thinks this is new legislation. He will, how­
ever, submit il; to the Senate. Shall this amendment be received 
under the twenty-ninth rule of the Senate T 

Mr. COCKRELL. Does the Chair decide that it is new legislation 
when it was in the bill as it came from the Housef 

The VICE-PRESIDENT. The Chair doe~ not find that provision. 
Will the Senator point it out f 

Mr. COCKRELL. If the Chair will be good enough to read on page 
14, line 9, he will see almost the same provision : 

And the examiner of State claims in the office of the Secretary of War shall 
have, while on such duty, the pay, emoluments, and allowances of mounted officers 
one grade higher than that held 'by him in his regiment or corps. 

This simply fixes it at the grade of a major. That is the only dif­
ference between the two. 

The VICE-PRESIDENT. The Chair does not so understand. 
Mr. BLAINE. The Senator states it quite correctly ; it was em­

bodied in the bill that came from the Honse. The Senate struck it 
out in common with all the sections of which it formed a part as to 
the general reorganization of the Army. Whether now moved anew 
from the :floor it would escape the point of new legislation, is for the 
Chair to decide. 

The VICE-PRESIDENT. The Chair will submit the point to the 
Senate. 

Mr. BLAINE. It is a little different point of course from new leg­
islation entirely. 

The VICE-PRESIDENT. Shall this amendment be received under 
the twenty-ninth rule of the Senate f 

The question being put, there were on a division-ayes 21, noes 14; 
no quorum voting. 

Mr. ALLISON. I call for the yeas and nays. 
Mr. ANTHONY. !.think if we take the vote again there will be o. 

quorum voting. It is useless to waste time in calling for the yeas 
and nays. 

Mr. DAVIS, of West Virginia.. I came in after the question had 
been submitted. Will the Chair state what it is f 

The VICE-PRESIDENT. The amendment will be again reported. 
The Secretary read the amendment proposed by Mr. CocKRELL. 
Mr. BLAINE. I suppose I shall not violate the inhibition of the 

debate if I state jnst how the question stands. In the third sectien 
of the bill these words were inserted by the House; I read the con­
clusion on the bottom of the thi$enth page, commencing: 

And each such aid-de-camp other than colonel, and the examiner of State cl.ai.Irut 
in the office of the Secretary of· War, shall have, while on such duty, the pay, 
emoluments, and allowances of mounted officers one grade higher than that hetd 
by him in his regiment or corps. 

This was excluded by the vote of the Senate refusing to ~o into 
the question of reorganizing the Army. The Senator from Missouri 
now moves in regard to the examiner of State claims the same pro­
vision, confining it t-o him. 

Mr. ALLISON. Except, if I may be permitted to add, that it au­
thorizes this payment at the rate paid to an officer with the rank of 
major for whatever time this officer has been in service in the \Var 
Department. We know nothing about his rank or the time of serv­
ice. I do not know whether he is a captain or lieutenant now. 

Mr. COCKRELL. Here is a letter of the Secretary of War recom­
mending this _in the very strongest terms, showing the peculiar pro­
priety of the provision. 

Mr. CONKLING. I do not think this is right when no debate is 
in order. 

Mr. COCKRELL. The place was :filled by a colonel previous to 
the time this gentleman was placed in charge of the business. 

The VICE-PRESIDENT. The question is on admitting as an 
amendment, under the twenty-ninth rule, the matter jUBt read. The 
Chair submits the question to the Senate. 

The question being again put, there were on a divisign-ayes 23, 
noes 24. 

The VICE-PRESIDENT. The amendment is not pending. 
Mr. PLU~m. I offer, by direction of the Committee on Military 

Affairs, an amendment, to come in after line 296. It is in accordance 
with the recommendation of the Secretary of War to the Committee 
on Military Affairs. On page 13, after line 296, I move to insert : 

For the erection of the necessary buildings for a company garrison on the 
Pagosa. Springs military reservation, in the State of Colorado, $50,000. 

:Mr. DAVIS, of West Virginia. Is that in order ' Is it from a com-
mittee f 

The VICE-PRESIDENT. It is, as the Chair is informed. 
Mr. DAVIS, of West Virginia. What committee does it come from f 
Mr. PLUMB. The Committee on Military Affairs. It is accompa-

nied by the recommendation of the Secretary of War, General Sher­
man, General Sheridan, and General Pope. 

The VICE-PRESIDENT. The question is on the amendment. 
Mr. DAVIS, ofWest Virginia. Has it been referred to the Com-

mittee on Appropriations f 
Mr. PLUMB. It haanot been f 
Mr. DAVIS, of West Virginia. Then it is not in order. 
The VICE-PRESIDENT. The point of order is well taken. 
Mr. PLU1Jffi. I did not understand the Senator from West Vir­

ginia to make a point of order. 
Mr. DAVIS, of West Virginia. I did. 
Mr. GORDON. I offer the following amendment a.s an additional 

section: 
SEc. -. That brevets that ~a have been conferred on officers of volunteers, 

who are now officers of the re ar Army, shall have the same force and effect, 
and confer the same rights an privileges, as if originally conferred in the regular 
service. 

Mr. BLAINE. I hope that will not be adopted. There is no time 
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to debate it. It gives captains the right to appear in m~jor-general's 
uniform. 

Mr. ALLISON. Is the amendment in order Y 
Mr. GORDON. I ask permission to reply in one sentence. I can 

see no reason why officers who won their brevets in battle, because 
they were volunteers, should be deprived of the privileges which the 
rank they won ~onfers. 

Mr. ALLISON. I raise a point of order. 
The VICE-PRESIDENT. What is the point of ordert 
Mr. ALLISON. That this is legislation. 
The VICE-PRESIDENT. The Senator from Iowa makes the point 

of order that this amendment embraces new legislation, which the 
Chair thiJikS is well taken. Does the Senator from Georgia desire the 
point submitted to the Senate Y 

Mr. BLAINE. I think my friend from Georgia will see that it 
ought not to be adopted without debate. It is a subject that haa 
been up in Congress at different times for the last fifteen years. 

Mr. GORDON. Does the Chair rule that the amendment is out of 
orderf 

The VICE-PRESIDENT. The Chair does. 
Mr. GORDON. · I will not appeal. 
The VICE-PRESIDENT. The Chair will submit the question to 

the Senate, if the Senator desires. 
Mr. PLUMB. I offer the following amendment from the Commit­

tee on Military Affairs. Insert after line 296, on page 13-: 
·)For the completion of the military road from Alamosa, Colorado, via Pagosa. 

Springs military post, to Parrott City, e15,000. 

Mr. KERNAN. How is that in orderT I do not know anything 
about it. That is my trouble. 

The VICE-PRESIDENT. What point of order does the Senator 
make'f 

Mr. KERNAN. That it does not come from any committee, and is 
axi increase of appropriations. · 

The VICE-PRESIDENT. The Chair knows nothing of its history 
in committee. Has this amendment been referred to the Committee 
on Appropriations T 

Mr. PLUMB. It has not been. . 
The VICE-PRESIDENT. It is not, then, in order. If there are 

no further amendments the bill will be reported to the Senate as 
amended. 

Mr. COCKRELL. Now, in regard to concurring in the amendments 
made as in Committee of the Whole, I desire to reserve one or two 
amendments to be acted on separately at the proper time 

J,fr, PAD DOCK. I wish to offer an amendment, on page 11, line 
247. I offer the following by a.ssent of the Committee on Appropria­
tions: 
: To re·establiah and improve a military waaon-road from Sidner, "ria Forts Rob­

inson and Sheridan, to the new Red Cloud an'a Spotted Tail agenCies in Nebraska, 
the same to be located by the General of the Army, with the approval of the Sec­
retary of War, $10,QOO. 

Mr. EATON. Is not that subject to the same objection T 
Mr. PADDOCK. That is not obnoxious to the same objection. It 

was referred to the Committee on Appropriations and has been unan­
imously consented to by the members. 

Mr. EDMUNDS. The fact that it was referred does not make it in 
order. . 

·The VICE-PRESIDENT. The Chair thinks that this is new legis­
lation. Iloes the Senator desire the question submitted to the Senate f 

Mr. PAD DOCK. I do not quite understand the rule under which 
this objection is made. 

The VICE-PRESIDENT. The objection is made on the ground 
that the amendment embraces general legislation. The fact that it 
has been referred to the Committee on Appropriations would not ob­
viate that objection. 

Mr. BLAINE. That comes very strongly recommended, but I have 
no right to debate it. 

Mr. PAD DOCK. This proposition is approved by the Lieutenant­
General and Secretary of War, and it is very proper that it should 
be done. 

Mr. EDMUNDS. That does not make it in order. 
The VICE-PRESIDENT. Are there further amendments in com­

mittee¥ 
The bill was reported to the Senate as amended. 
The VICE-PRESIDENT. Is a separate vote demanded on any of 

the amendments made in Committee of the Whole' 
Mr. BECK. I ask a separate vote on the amendment striking out 

section 51 of the House bill. 
Mr. EDMUNDS. May I ask if section 51 was stricken out in com­

mittee Y I wish to be sure of that. 
The VICE-PRESIDENT. The Chair is so informed. It was stricken 

out. 
Mr. ALLISON. I desire to .give notice that I will ask .a separate 

vote on section 53. That section was stricken out by inadvertence 
in Committee of the Whole. 

The VICE-PRESIDENT. The Chair will recognize all Senators in 
order. But one vote can be taken at a time. The question now is 
on the motion of the Senator from Kentucky, [M:r. BECK.] As many 
as are of the opinion that section 51 as it came from the House o.f 
Representatives be stricken from the bill will say "ay." 

Mr. EDMUNDS. I ask for the yeas and nays. 
The yeas and nays were ordered. 

Mr. INGALLS. Let section 51 be read. 
The VICE-PRESIDENT. The section which was stricken from 

the House bill by the Senate as in Committee of the Whole will now 
be reported. 

Mr. DAVIS, of West Virginia. I wish to inquire whether any other 
question than the one presented by the Senator from Kentuoky has 
been reserved. 

T,be VICE-PRESIDENT. Not yet. The Chair has received notice 
in relation to other amendments. 

Mr. DAVIS, of West Virginia. But there was so much noise I could 
not hear. I wish to know whether there were other reservations. 

The VICE-PRESIDENT. There were various notices, the Chair 
thinks, which he does not now recall. 

Mr. EATON. Is it necessary to give notice that I shall ask a sep-
arate vote on any amendment f . 

The VICE-PRESIDENT. It is not. The Chair will now state the 
question as he understood it in the turmoil. The Chair understood that 
the Committee of the Whole struck from the bill as it came from the 
House section 51, and the question now is, on the motion of the Sena­
tor from Kentucky, whether the Senate will concur in the action of 
the Committee of the Whole. As many as will concur will answer in 
the affirmative. 

Mr. EDMUNDS. I ask that it boreportedso that we shall all under­
stand it. 

The Secretary read section 51, as follows: 
SEc. 51. That section 2062 of the Revised Statutes be amended so as to read aa 

follows: 
"No military or naval officer, or other person engaged in the civil, military, or 

naval service of the United States, shall order1 bring, keep, or have under his 
authority or control any troops or armed men ali the place where any general or 
special election is held in any State, unless it be necessary to repel the armed 
enemies of the United States." 

And that section 5528 of the Revised S tatntes be amended so as to read as follows : 
"Every officer of the Army or Navy, or other person in the civil, military, or naval 

service of the United States, who orders, brings, keeps, or has under his authority 
or control any troops or armed men at any place where a general or special election 
is held in any State, unless such force be necessary to repel armed enemies of the 
United States, shall be fined not more than $5,000, and suffer imprisonment at hard 
labor not less than three months nor more than five years." 

Mr. THURMAN. The question is on concurring--
The VICE-PRESIDENT. On concurring in the action of the Com­

mittee of the Whole. 
Mr. THURMAN. Striking out 'l Then those opposed to striking 

out vote nay. 
Mr. EDMUNDS. That is the way it goes. 
The Secretary proceeded to call the roll. 
Mr. EUSTIS, (when his name was called.) On this question I am 

paired with the Senator from Colorado, [Mr. CHAFFEE.] If he wer& 
here, I should vote " nay." 

1th·. SARGEN'l', (when his name was called.) On all political liJ.Ues­
tions ram paired with the Senator from Virginia., [Mr. JOHNSTON.-. 
I suppose that embraces this; otherwise I should vote "yea." " 

Mr. SPENCER, (when his name was called.) On this question I 
am paired with the Senator from New Jersey, [Mr. RANDOLPH.] If 
he were here, he would vote " nay" and I should vote " yea." 

The roll-call having been concluded, the result was announced­
yeas 34, nays 33 ; as follows : 
· YE.AS--34. 
Allison, Conkling, Jones of Nevada, 
Anthony, Conover, Kellogg, 
Blaine, Dawes, Kirkwood, 
Booth, Dorsey, McMillan, 
Bruce, Edmunds, Matthews, 
Burnside, Ferry1 Mit(lhell, 
Cameron of Pa., Hamlin, Morrill, 
Cameron of Wis., Hoar, Oglesb:y, 
Chandler, Ingalls, Pa.ddook, 

Bailey, 
Barnum, 
Bayard, 
Beck. 
Butler, 
Cockrell. 
Coke, 

Eaton, 
Garland, 
Gordon, 
Grover, 
Harris, 
Hereford, 
Hill, 

NAYS-33. 
Lamar, 
McCreery, 
McDonald, 
McPherson, 
Maxey, 
Merrimon, 

Davis ofW. Va.., 
Dennis, 

Jones of Florida, 
Kernan, 

Morgan, 
Ransom, 
Saulsbury, 

Chaffee, Howe, 
Davis of Dlinois, Johnston, 
Ens tis, 

ABSENT-9. 
Randolph, 
Sargent, 

Patterson, 
Plumb, 
Rollins, 
Saunders, 
Teller, 
Wadleigh 
Windom. • 

Shields, 
Thurman, 
Voorhees, 
Wallaoo, 

mJ:rs. 

Sharon, 
Spencer. 

So the amendment made as in Committee of the Whole was con­
curred in. 

The VICE-PRESIDENT. Is a separate vote demanded on any 
other amendment t , 

Mr. EATON. I ask the vote of the Senate on the amendment which 
I offered in Committee of the Whole on page 4, line 79, down to the. 
word '' statutes" in line 84. 

Mr. CONKLING. The amendment was negatived in Committee of 
the Whole. 

The VICE-PRESIDENT. H can be renewed in the Senate. 
Mr. ALLISON. I ask for a separate vote on section 53. I hope 

the Senate will not concur in the amendment striking out that section,. 
and that it will be retained in the bill. 

Mr. EDMUNDS. It iS' legislation. 
Mr. ALLISON. But we cannot help it. 
The VICE-PRESIDENT. The Senator from Iowa asks a separate 
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vote on concurring in the amendment striking out section 53. The 
section will be read. 

The Secretary read as follows : 
SEC. 53. The Secretary of War shall be authorized to detail an officer of the Army, 

not above the rank of captnin, for special duty with reference to Indian education. 
The VICE-PRESIDENT. The question is on concurring in the 

amendment striking out this section. 
The amendment was non-concurred in; there being on a division­

ayes -9, noes 35. 
Mr. COCKRELL. Now I move that the Senate non-concur in sec­

tion 3, line 10, striking out the words " and the examiner of State 
claims," &c., tD the end of the section. 

Mr. BLAINE. How does the Senator frame his amendment to ac­
complish that end ¥ 

Mr. COCKRELL. That leaves it just in the language it was in as 
it came from the House. I move that we non-concur in the action 
of the Committee of the Whole strikin~ out that part of it. 

The :VICE-PRESIDENT. The parliamentary question is, Will 
the Senate concur in the action of the Committee of the Whole in 
striking from the third section the matter stated by the Senator from 
M.issourif 

Mr. COCKRELL. These words: 
And the examiner of State claims in the office of the Secretary of War shall 

have, while on such duty, the pay, emoluments, and allowances of mounted officers 
one grade hi~her than that held by him in his regiment or corps. 

-Mr. BLAINE. The Senator moves to concur in the amendment so 
far as it strikes out certain words. I suppose that is in order. 

Mr. COCKRELL. Now I hope the Senate will not concurin strik­
ing out these words, but will let them remain as they came from the 
Honse; and if the Senate desire any information on that question, I 
have in my hands a letter from the Secretary of War recommending 
this in the very strongest terms--

Mr. DAVIS, of West Virginia. That would be debate. 
Mr. COCKRELL. I presume the question is debatable. 
The VICE-PRESIDENT. It is not under the agreement of the 

Senate. 
Mr. CONKLING. I submit this is not in order in any form. The 

Committee of the Whole struck out certain sections. The Senator 
from Missouri moves to concur, as I understand him, in the amend­
ment made by the Committee of the Whole excepting from its opera­
tion certain of the words which were a part of the entirety struck out. 
I submit to the Chair that is not in order. 

Mr. COCKRELL. I move to non-concur in certain words, and not 
to concur in anything. 

Mr. CONKLING. Very well; I submit that is not in order. 
Mr. BLAINE. It is quite in order, I think. We have struck out 

forty-eight sections. We may now concur with the recommendation 
of the Committee of the Whole excepting one section therefrom. 
We can concur excepting any words of a particular section therefrom. 
In my judgment it is entirely in order. 

The VICE-PRESIDENT. The Chair thinks so if the words em­
brace a substantive proposition. 

Mr. CONKLING. What then is the motion, Mr. President f 
.kfhe VICE-PRESIDENT. The question is whether the Senate will 

ooncur in the action of the Committee of the Whole in striking from 
section 3 the words, commencing on the ninth line and terminating 
on the fourteenth line. The question is on the proposition of the 
Senator from Misao_uri. 

The question being put, there were on a division-ayes 31, noes 28. 
Mr. ALLISON and Mr. EDMUNDS called for the yeas and nays; and 

they were ordered. · 
Mr. BLAINE. Where does the amendment of the Senator from 

Hissouri striking out begin' At the tenth line f 
The VICE-PRESIDENT. The Chair will state the proposition as 

he understands it. The question is whether the Senate will concur 
in the action of the Committee of the Whole striking out of this bill 
in section 3 the clause commencing with the words ''and the exam­
iner of State claims," in the tenth line. and terminating at the end 
of the fourteenth line. , 

·Mr. THURMAN. If I may make what is called a parliamentary 
inquiry--

The VICE-PRESIDENT. Is there unanimous consent f 
:Mr. EDMUNDS. To what'l 
The VICE-PRESIDENT. That the Senator from Ohio debate. 
Mr. EDMUNDS. I think not. -
Mr. THURMAN. I do not want to debate; I only want to make an 

inquiry of the Chair if I .may. What is the status if these words are 
retained and all the rest stricken out f 

The VICE-PRESIDENT. That is not the province of the Chair to 
determine. 

Mr. BLAINE. That is not the motion. I will make a parliament­
ary answer. The Committee of the Whole recommended that the 
forty-eight sections of the bill be struck out, and the Senator from 
Missouri moves that the Senate concur with the recommendation of 
the Committee of the Whole except in this one regard. 

Mr. THURMAN. How will it read then f 
Mr. ALLISON. I will answer the Senator from Ohio in a parlia­

mentary way. The status will be that a captain will get the pay of 
a. major. 

The VICE-PRESIDENT. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 
The roll-call was concluded. 
The VICE-PRESIDENT. The Chair thinks Senators have misap~ 

preY.endecl this question thou~h the Chair stated it clearly. It was­
this: Will the Senate concur m the action of the Committee of the 
Whole by which certain words in this section were stricken from the­
bill' 

Mr. EDl\IUNDS, (after ha\·ing Yoted in the negative.) I wish to· 
change my vote then. I understood tho Chair to put the question in 
the way the Senatorftom Maine proposed. I vote, therefore, "yea.',.. 

?t!r. SARGENT. We all voted under a misapprehension. 
Mr. WHYTE. That is truo. We all voted nuder a misapprehen­

sion. 
The VICE-PRESIDENT. The Chair stated the proposition as 

clearly as he is capable of doing it. 
Mr. SAULSBURY. I understood the Chair and voted" nay." 
The VICE-PRESIDENT. Senators can change their votes. They.. 

understand the state of the question now. 
Mr. HOAR. I a-sk unanimous consent that the roll be called again •. 
The VICE-PRESIDENT. To which the Chair hears no objection .. 
Mr. CONKLING. I should like to understand it before I give my 

consent. Will the Chair be kind enou~rh to state to me again the 
form of the question on which we should have yoted! 

The VICE-PRESIDENT. The question as stated bytheChairbefore 
this vote was taken, and as now stated, is this: Will the Senate con­
cur in the action of the Committee of the Whole by whieh it struck 
from section 3 of the Army appropriation bill the words commencing 
with the words " and the examiner of State claims" in the tenth line-, 
of the section and ending with the fourteenth line!-

Mr. CONKLING. So that a vote " yea" strikes out the words, an~ 
a vote " nay " leaves them in f 

The VICE-PRESIDENT. That is it. 
Mr. CONKLING. And being left in, they will all then be subject 

to amendment, the Committee of the Whole striking out the whole 
section f 

Mr. BLAINE. Oh, no; it leaves the words as they were sent us t o-. 
stand. 

The VICE-PRESIDENT. The Chair so understands. 
Mr. BLAINE. This requires a n,ew call of the roll. 
Mr. CONKLING. Then it does not make the least difference which 

way we vote for the words are still left in the bill. 
Mr. HARRIS. I vote "nay." 
Mr. SARGENT. Undertheimpressionthat myvotetendstostrike· 

out these words, I vote "yea." 
Mr. ALLISON. Having made a mistake in voting "nay," I now· 

vote "yea," so that these words will be stricken out. 
Mr. MORRILL. I desire also to change my vote; I vote "yea." 
Mr. ANTHONY. I desire to change my vote to "yea." 
1\h'. WINDOM. I change my vote to "yea." 
Mr. FERRY. I change my vote to "yea.." 
Mr. McMILLAN. I change my vote to "yea." 
Mr. CAMERON, of Pennsylvania. ·I change my vote to "yea.'' 
Mr. CONKLING. I want to withdraw my vote. I am not B111'6r 

that I want to vote as these other Senators do. 
Mr. MATTHEWS. I change my vote to "yea." 
Mr. TELLER. I change my vote to "yea." 
Mr. DAWES. I change my vote to "yea." 
:Mr. DORSEY. I change my vote to "yea.'' 
Mr. SPENCER. I change my vote. I want to vote "nay." 
Mr. McDONALD. I change my vote to "yea." 
Mr. KERNAN. I have not voted yet, but I vote "nay." 
Mr. MERRIMON. I change my vote to "nay~' 
Mr. DAVIS, of West Virginia. I change my vote to "yea. 
Mr. fiLL. I vote "nay." 
:Mr. COCKRELL. I change my vote to "nay." 
Ur. INGALLS. I change mine to "yea." 
Mr. MITCHELL. I voto "nay." 
Mr. CONOVER. I Tote "yea." 
Mr. BARNUM. I change my vote to " yea." 
Mr. EATON. And mine to" yea." 
Mr. THURMAN. I vote "nay." 
?t!r. McCREERY. I vote "nay." 
Mr. GROVER. I vote "nay." 
Mr. WHYTE. I vote "nay." 
Mr. BECK. I vote "nay." 
Mr. MAXEY. I vote "nay." 
Mr. McPHERSON. I vote "nay." 
Mr. GARLA.};D. I vote "nay." 
Mr. VOORHEES. I vote "nay." 
Mr. MORGAN. I vote" nay." 
Mr. EUSTIS. I vote ''nay." 
Mr. JONES, of Florida. I vote "nay." 
Mr. ROLLINS. I change my vote to "yea." 
Mr. BOOTH. I change my vote to ''yea." 
Mr-. OGLESBY. I chaBge to "yea," with the privilege of voting: 

"nay," if necessary to settle it. 
Mr. KffiKWOOD. I vote "·yea!' 
Mr. WITHERS. I understand the question presents itself in a... 

changed aspect, and I change my vote to ''nay." 
Mr. EDMUNDS. I vote "nay." 
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The result waa announced-yeas 23, nays 38; as follows: 

.Allison, 
Anthony, 
lJarnum, 
:B()oth, 

•Cameron of Pa., 
Conkling, 

Bayard, 
Blaine, 
-:Burnside, 
Cameron of Wis., 
Chandler, 
Cockrell, 

•Coke, 
Dennis, 
Edmunds, 
Euatis, 

YEAS-23. 
Conover, 
Davis of W. Va., 
Dawes, 
Dorsey, 
Eaton, 
Ferry, 

"Ingalls, 
Jones of Nevada, 
Kirkwood, 
McDonald, 
McMillan, 
Matthews, 

NAYS-38. 
Garland, 
Gordon, 

· Grover, 
Hamlin, 
Harris, 
Hill 
Hoa~, 
Howe, 
Jones of Floritla, 
Kernan, 

McCreery, 
McPherson, 
Maxey, 
Mernmon, 
Mitchell, 
Morgan, 
Patterson, 
Plumb, 
Saulsbury, 
Saunders, 

ABSENT-15. 
Bailey, Chaffee, Kellogg, 
Beck, Davis of lllinois, Lamar, 
Bruce, Hereford, Paddock, 
Butler, Johnston, ltandolph, 

Morrill, 
Oglesby, 
ROI.lin8, 

~J:~t, 

Shields, 
Spencer, 
Thurman, 
Voorhees, 
Wadleigh, 
Whyte, 
Windom, 
Withers. 

Ransom, 
Sharon, 
Wallace. 

The VICE-PRESIDENT. The action of the Committeeof.the Whole 
is ·non-concurred in. 

Mr. CONKLING. I ask now how the section stands ! What is the 
.amendment proprosed by the Committee of the Whole f 

The VICE-PRESIDENT. It stands, as the Chair understands it, 
with the words commencing in the tenth line on the fourteenth page, 
with" and" and terminating with the word" corps," on the fourteenth 
line restored, in other words, as the bill came from the House. 

'ltfr. CONKLING. I do not get the words the Chair indicates. 
The VICE-PRESIDENT. On the fourteenth page of the bill, com­

mencing after "colonel," in line 10, and so on to the end of the para­
graph, the clause is retained. 

Mr. CONKLING. Is that in section 4 f 
The VICE-PRESIDENT. Section 3. 
Mr. CONKLING. After the word" col9nel!" 
The VICE-PRESIDENT. After the word "colonel." 
Mr. CONKLING. Those words are restored f 
The VICE-PRESIDENT. So the Chair understands. 
Mr. CONKLING . .Are the words constituting the residue of the sec­

· tion stricken out t 
The VICE-PRESIDENT. They are. The concluding words of the 

section, aa the Chair has the copy of the bill, are retained. 
Mr. CONKLING. But I inquire whe~her the preceding words of 

the section are stricken out f 
The VICE-PRESIDENT. The Chair so understands; at least no 

·question has been taken as to them. · 
Mr. CONKLING. So that the words that stand, and the solitary 

words in the section now are : 
And the examiner of State claims in the office of the Secretary of War, shall 

have while on such duty, the pay, emoluments, audallowances of mounted officers 
~ne ira de ·higher than tliat held by him in hi.s regiment or corps. 

The VICE-PRESIDENT. The Chair so understands. 
Mr. EDMUNDS. I move to reconsider the vote by which the Sen­

ate refused to agree to the recommendation of the Committ-ee of the 
Whole striking out the four lines that the Chair baa named. 

The VICE-PRESIDENT. The question is on the motion of the 
:· Senator from Vermont to reconsider. 

Mr. COCKRELL. Did the Senator from Vermont vote with the 
prevailing side! 

The VICE-PRESIDENT. He -did. Tbe question is on the motion 
to reconsider. 

Mr. EDMln\TDS. I call for the yeas and nays. · 
The yeas and nays were ordered; and being taken, resulted-yeas 

-25, nays 37 ; as follows : 
YEAS-25. 

Allison, 
Anthony, 
Barnuin, 
Booth, 

· Cameron of Wis., 
· Chandler, 
Conkling, 

Bailey, 
. Beck, 
Blaine, 
:Burnside, 
Butler, 
Cameron otPa., 
Cockrell, 
Coke, 
Dennis, 
Eustis, 

Cono>er, 
Davis of W.Va., 
Dawes, 
Eaton, 
Edmunds, 
Ferry, 
Howe, 

Ingalls, 
Jones of N e;ada, 
Kirkwood, 
McDonald, 
McMillan , 
Morrill, 
Oglesby, 

NAYS-37. 
Garland, Matthews, 
Gordon, Maxey, 
Grover, Mernmon, 
Hamlin. Mitchell, 
Hams, .Morgan, 
Hereford, Plumb, 
Jones of Florida, R3D80m, 
Kernan, Saulsbury, 
McCreery, Saunders, 
McPhef80n, Shields, 

ABSENT-14. 

Rollins, 
Sargent, 
Teller, 
Windom. 

Spe~cer, 
Thurman, 
Voorhees, 
Wadleigh, 
Wallace , 
Whyte, 
Withal'S. 

~~~!~1, ~ey, ~~~· =~ph, 
, Chaffee, Hoar, Paddock, 
.Davis of Illinois, Johnston, Patterson, 

So the motion to reconsider was not agreed to. . 
Mr. GORDON. Would a vote in the negative on a motion to non­

~concur in the amendments made as in Committee of the Whole t.o 

I 

section 45 resi!ore that section' If so, I move that the Senate no!l­
concur in. the amendments. 

The VICE-PRESIDENT. In other words, the Senator from Georgia 
demands a separate vote on the action by which the Committee of 
the Whole struck out section 45 f 

Mr. GORDON. Yes, sir. 
The VICE-PRESIDENT. The section will be read. 
The Secretary read as follows : 
SEC. 45. That for the purpose of promoting knowledge of milit.'l!'y art and 

science among the younu men of the United States, the President may, upon the 
application of any estab'iished college or university within the United States, hav­
ing capacity to educate not less than one hundred and fiftv male students at the 
same time, detail an officer of the Army, to act as .Presiaent, superintendent, or 
professor thereof; and the officers thus detailed shall be apportioned throughout 
the United Sta.t.es as nearly as may be according to population: Prwiil.M,, That the 
·number of officers to be thus detailed shall not exceed seventy-six from there· 
served and retired lists ; and such retired officers while serving on these details 
shall receive $20 a. month extra pay. 

Mr. CONKLING. Was not that section retained in Committee of 
theWhole f 

The VICE-PRESIDENT. The Chair is informed not. 
Mr. CONKLING. I ask the attention of the Senator from Indiana, 

[Mr. VooRHEEs.] Some such section was retained in Committee 
of the Whole on the suggestion of the Senator from Indiana who 
amended it by striking out three words, namely, "capacity to edu­
ca-te." 

The VICE-PRF.SIDENT. The Chair is informed by the Clerk that 
section 52 is the section to which the Senator from New York refers. 

Mr. BLAINE. They are different sections, though similar. 
Mr. CONKLING. Then I may have fallen into error. I beg par­

don if I have. I see now section 52 is the one to which I referred. 
Mr. GORDON. The forty-fifth is the one that I wish a vote on. 
The VICE-PRESIDENT. The question is Will the Senate con­

cur in the action of the Committee of the Whole by which it struck 
from this bill section 45 f 

Mr. EATON. I suggest to my friend from Georgia that if here­
stores that sectio:Q he ought to restore the· forty-sixth also. 

Mr. GORDON. Ihavenoobjection to that. Iamwillingto embrace 
in one vote both sections. 

Mr. HOAR. I object. 
Mr. GORDON. Sections 45 and 46 I will embrace in my motion, if 

I may. 
Mr. BLAINE. It will be observed by the Senator from Georgia that 

if section 45 be retained the concluding portion of it will have no 
meaning, because it speaks of "seventy:-sixofficers from the reserved 
and retired lists," but the sections providing for a reserved list, which 
is a new phase and a new idea in the Army, have not been adopted. 

Mr. GORDON. I intended, as soon as the action was non-concurred 
in, if that should be the vote, then to move to strike out the vroviso 
from line 10 to line 13. 

The VICE-PRESIDENT. Is the Senate ready for the question f 
As many as favor the proposition of the Senator from Georgia will 
say" ay," those opposed "no,'' [putting the question.] 

A division was called for. 
Mr. EDMUNDS. Will the Chair be kind enough to state the ques­

tion a~ain. He said "concur in the proposition of the Senator from 
Georgta." 

The VICE-PRESIDENT. The proposition as the Chair understantls 
is this: Will the Senate concur in the action of the Committee of the 
Whole by which it struck from this bill section 45 f 

Mr. EDMUNDS. Very well; that is different from the proposition 
of the Senator from Georgia. 

The question being put, there were on a division-ayes 24, noes22. 
The VICE-PRESIDENT. The action of the Committee of the 

Whole is sustained. 
Mr. GORDON. I a.sk for the yeas and nays. 
The yeas and nays were ordered; and being taken, resulted-yeas 34, 

~ays 27; as follows: 
YEAS--34. 

.Anthony, 
Bayard, 
Bl.liine, 
Booth, 
Cameron of Pa.. , 
Cameron of Wis., 
Chandler, 
Conkling, 
Conover, 

Bailey, 
Beck, 
Barn.side, 
Butler, 
Cockrell, 
Coke, 
Davis of W. V a .. 

Davis of lllinois, Kernan, 
Dawes, . Kirkwood, 
Eaton, McMillan, 
Edmunds, Matthews, 
Ferry, Mitchell, 
Hoar, Morrill, 
Howe, Patterson, 
Ingalls, Plumb, 
Jones of Nevada, Ransom, 

Garland, 
Gordon, 
Grover, 
Hamlin, 
Harris 
Hereford, 
Hill, 

NAYS--27. 
Jones of Florida, 
McCreery, 
McDonald, 
McPherson, 
Maxey, 
:Merrimon, 
MOl'gllll, 

ABSENT-15. 
Allison, Dennis, Kellogg, 
Barnmn, Dorsey, Lamar, 
Bruce, Eustis, Oglesby, 
Chaffee, J ohn.ston, Paddock, 

Rollins, 
Sargent, 
SaunderS, 
Spencer, 
Teller, 
Wadleigh, 
Windom. 

Sllields, 
Thurman., 
Voorhees, 
Wallace, 
Whyte, 
Withers. 

~dolph, 
sanlsbury, 
Sharon. 

The VICE-PRESIDENT. The action of the Committee O.f the 
Whole is confirmed. Are there further sep~t.e votes de~nded f 

Mr. BLAINE. I believe.the Senate has. not yet voted on whether 
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they will concur in tb~ amendment stn1dng out the forty-odd eec­
tions relative to Army reorganization. 

The VICE-PRESIDENT. They have not. The Chair will pnt the 
question after all the separate votes called for are taken. 

Mr. EATON. I now ask a· vote on the amendment! offered in Com­
mittee of the Whole on page 4, from line 79 to line 84, ending at the 
word "statutes" and commencing with the word "and" in the phrase 
" and telegrams," &c. I wish to non-concur in the action of the Com­
mittee of the Whole. 

The VICE-PRESIDENT. The Chair will asktheSenatorfromCon­
neeticut to move his amendment after the committee amendments 
shall have been disposed of, his amendment having been voted down 
in Committee of the Whole. Are there further separate votes to be 
taken on the amendments made in Committee of the Whole f [A 
pause.] If not, will the Senate concur in the amendments made as 
in Committee of the Whole f 

The amendments were concurred in. 
The VICE-PRESIDENT. The Senator from Connecticut is now in 

order. 
Mr. COCKRELL. That leaves the excepted amendments as they 

were. 
The VICE-PRESIDENT. It leaves the votes of the Senate to stand. 
Mr. EATON. Now I move to strike out the words OJl page 4 from 

line 79 to line 84, ending with the word "statutes" and commencing 
with the words " and telegrams." 

Mr. THURMAN. To strike out all about telegrams f 
Mr. EATON. That is it, to strike out all about telegrams. 
Mr. JONES, of Florida. Before the question is put I wish to per­

fect the text of the clause referred to on line 80, between the words 
"companies" and ':statutes," by inserting the following. 

The VICE-PRESIDENT. The Senator from Florida proposes to 
perfect the matter proposed to be stricken out by what will be read. 

The SECRETARY. On page 4, line 80, it is proposed to strike out all 
after the word t~companies" down to and including the word ''stat­
utes" in line 84, and in lieu thereof to insert : 

Which are hereby authorized to construct, maintain, and operate telegraph lines 
and to use the lines or wires they now have, for the General Government and the 
public, subjoot to all the provisions of title 65 of the Revised Statutes. 

Mr. CONKLING I rise to a · question of order. The ·motion of 
the Senator is to strike out the very words, and only the words, which 
were added by way of amendment in Committee of the Whole, in 
which amendment the Senate has concurred. 

The VICE-PRESIDENT. The present incumbent wa-s not in the 
Chair at the time, but be is informed by the Secretary that it em­
braces more. • 

Mr. CONKLING. The history of it is this: the Senator from Wis­
consin [Mr. HOWE] moved to insert certain words which are before 
the Secretary ; and now the Senator from Florida moves to strike 
out those words and to insert other words, which words were rejected' 
in Committee of the Whole. That latter fact would not prevent their 
being competent; but I submit to the Chair that it is not in order 
to move to strike out the words which were put in in committee and 
in which action the Senate has just concurred. 

Mr. HOAR. I desire to inquire of the Chair if this is not just what 
took place: the Senator from Connecticut rose in time on the theory 
suggested by the Senator from New York to have the question taken 
before the Senate adopted this general vote to concur. The Chair 
thereupon informed him that it would be in order to make this mo­
tion after the general vote was taken. He desisted for the mo)D.ent, 
and immediately 'renewed his proposit.ion. Now, it seems to me that 
no Senator, if that be the fact, would interpose a question of order. 

Mr. CONKLING. · But the Senator from Massachusetts misappre­
hends. I am not encountering the motion of the Senator from Con­
necticut. 

Mr. HOAR. It was my inquiry whether I did misapprehend. 
Mr. CS)NKLING. I will explain if I am in order. The Senator from 

Connecticut made the motion to which the Senator from Massachu­
setts refers. That motion was in order, and the Senate was about to 
vote npon it when the Senator from Florida [Mr. JoNEs] rose and 
moved to strike · out the amendment adopted on the motion of the 
Senator from Wisconsin [Mr. HoWE] and insert in lieu of it some 
-yvords, to wit., his amendment which had been voted down in Com­
mittee of the Whole. The motion of the Senator from Connecticut 
is in order; but my point of order is that it is not in order for the Sen­
ator from Florida, after the Senate has concurred in the amendment 
made as in Committee of the Whole, which amendment was that 
offered by the Senator from Wisconsin, to move to strike out those 
words and insert other words which were voted down in Committee 
of the Whole. Certainly the Senator from Connecticut is in order. 

Mr. THURMAN. I want to understand a question of fact. Were 
words inserted in Committee of the Whole f I thought these words 
were not inserted. 

Mr. CONKLING. Because the Senator from Florida has not before 
him the words which he moves to strike out. He says be moves to 
strike out after the word" companies," which as the bill now stands 
on the table perfected in Committee of the Whole, are the amend­
ments of the Senator from Wisconsin. Of course they do not appear 
in the printed bill. They appear in the bill on the record as amended. 

Mr. THUR.biAN. It is always in order to move to strike out words 
w hicb have been inserted if you move to strike out other words with 
them. Yon can move to strike out additional words. 

VIII--115 

The VICE-PRESIDENT. The Chair, taking his information from 
the Secretary of the Senate, believes that the proposition of tl:!e Sen­
ator from Florida ·covers other words. 

Mr. CONKLING. What does it coverT 
The VICE-PRESIDENT. The Secretary will report. 
The SECRETARY. On page 4, line 80, it is proposed to strike out 

all after the word " companies " down to and including the word 
" statutes," in line 84, as follows : 

Which may have telegraph lines, and which shall file their written acceptance 
of the restrictions and obli~ations imposed on tele!Iraph companies by title 65 of 
the Revised Statut.es, for tne Government and for the general public, a.t rates to 
~ta~:,~y the Government according to the provisions of title 65 of the P.evised 

Mr. CONKLING. Then the additional word is the word "which" 
as I understand T 

The VICE-PRESIDENT. The Secretary will report the other mat­
ter as he understands it. 

The Secretary rea-d as follows : 
And which shall file their written acceptance of the restrictions and obligations 

imposed on telegraph companies by title 65 of the Revised Statutes. 

The VICE-PREJUDENT. That is the only amendment put in, as 
the Secretary informs the Chair. The Chair thinks the proposition 
of the Senator from Florida is in order. The question is on the 
amendment of the Senator from Florida. 

The amendment was rejected ; there being on a division-ayes 19, 
noes 20. 

The VICE-PRESIDENT. The question now is on the motion of ' 
the Senator from Connecticut to strike out. 

Mr. EATON called for the yeas and nays; and they were ordered. 
Mr. HOAR. Let the proposition be stated again, Mr. President. 
The VICE-PRESIDENT. The matter will be reported which the 

Senator from Connecticut proposes to strike out. 
The SECRETARY. On page 4, line 79, it is proposed to strike out all 

after the word "telegrams" down to and including the word "stat­
utes" in line 84, as follows: 

And telegrams are authorized to be transmitted by railroad companies which 
may have tele!rraph lines and which shall file- their written acceptance of the 
restrictions an'ii obligations imposed on telegraph companies by title 65 of the Re­
vised Statutes, for the Government and for the general public, at rates to be fixed 
by the Government accQrding to title 65 of the Revised Statutes. 

The SeQretary proceeded to call the roll. • · 
Mr. TELLER, (when his name was called.) On this subject I am 

paired with my colleague, [Mr. CHAFFEE.] If he were present, he 
would vote "yea." 

The roll-call was concluded. 
Mr. BUTLER. On this question I am paired with the Senator 

from Arkansas, [Mr. DORSEY.] 
Mr. ANTHONY. On this question, I am paired with the Senator 

from Kentucky, [Mr. McCREERY,] who is absent. I do not know 
how he would vote. 

The result was announced-yeas 27, nays 29; as follows: 

Barnum, 
Bavard, 
Blliine, 
Bruce, 
Burnside, 
Cameron of Pa., 
Cameron of Wis., 

Bailey, 
Beck, 
Booth, 
Cockrell, 
Coke, 
Davis of W. Va., 
Dawes, 
Garland, 

YEAS-27. 
Chandler, 
Conkling, 
Conover, 
Eaton, 
Ferry, 
Hill, 
Hoar, 

Howe, • 
Ingalls, 
Jones of Nevada, 
McDonald, 
McMillan, 
Mitchell, 
Morrill, 

NAYS-29. 
Gordon, 
Grover, 
Harris, 
Hereford, 
Jones of Florida, 
Kernan, 
Kirkwood, 
McPherson, 

Matthews, 
Maxey, 
Merrimon, 
Morgan, 
Oglesby, 
Plumb, 
Shields, 
Spencer, 

ABSENT-20. 
Allison, Dennis, Johnston, 
Anthony, Dorsey, K ellogg, 
Butler, Edmunds, Lamar, 
Chaffee, Eustis, McCreery, 
Davis of Dlinois, Hamlin, Paddock 

Patterson,· 
Rollins, 
Sargent, 
Saulsbury, 
Wadleigh, 
Windom. 

Thurman, 
Voorhees, 
Wallace, 
Whyte, 
Withers. 

Randolph, 
Ransom, 
Saunders, 
Sharon, 
Te.ller. 

So the amendment was rejected. 
Mr. BLAINE. I do not want to debate; but the War Department 

sends here, upon the strong recommendation of General Sheridan, a 
small item of appropriation of $10,000 for a military wagon-road from 
Sidney, via Forts Robinson and Sheridan, to the new Red Cloud 
agency, in Nebraska, to be inserted after line 247, on page 11. 

Mr. EATON. I object. 
1\fr. BLAINE. I hope the Senator will not object. Probably no 

Army bill for years has been pruned down as carefully. 
Mr. EATON. There are two or three other items of the same char­

acter, and therefore I think this ought not to go in. 
The VICE-PRESIDENT. The Chair sustains the point of order. 
Mr. PADDOCK. I hope the Senator from Connecticut will with­

draw his objection. 
The amendments were ordered to be engrossed and the bill to be 

read a third time. 
The bill was read the third time, and passed. 

MESSA,GE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. GEORGE M. 
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ADAMS, its Clerk, anno•nced that he was directed by the Honse tore­
turn to the Senate, in compliance with its request, the bill (H. R. No. 
2161) for the relief of M.G. Harman, of V:irginia. 

ENROlLED BILLS SIG:NED. 

The message also announced that the Speaker of the Honse had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the Vice-President : 

A Qill (S. No. 1099) to provide for the settlement of tax-lien certifi­
cates erroneously issued by the late authorities of the District of 
Columbia; 

A bill (H. R. No. 1008) relating to the Cumberland road in the State 
of Ohio, and to authorize the same to become a free road; 

A bill (H. R. No. 1094) to remove the di8abilities of Asa Wall, im­
posed by the third section of the fourteenth article of the amendments 
to the Constitution of the United States; 

A bill (H. R. No. 1679) for the relief of Catharine and Sophia Ger­
main· 

A bill (H. R. No. 2423) to restrict the immigration of Chinese to the 
United States; 

A bill (H. R. No. 3055) to promote a. knowledge of steam engineer­
ing and iron-ship building among the students of scientific schools or 
colleges in the United States; 

A biU (H. R. No. 3186) for the relief of the Commercial Bank of 
Knoxville, Tennessee ; 

A bill (H. R. No. 5477) to authorize the issue of certificates of de­
posit in aid of the refun~g of the public debt; 

A bill (H. R. No. 6150) autherizing the Secretary of the Navy to ac­
cept, for the purposes of a voyage of exploration by way of Behring 
Strait, the ship Jeannette, tendered by James Gordon Bennett for 
that purpose ; 

A bill (H. R. No. 6225) to amend an act entitled "An act making 
appropriations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1879, and for other purposes," approved 
June 20, 1878; and 

A joint resolution (H. R. No. 232) making an appropriation for the 
benefit of the penny-lunch house, of Washington, District of Columbia. 

CREDENTIALS. 

The VICE-PRESIDENT presented the credentials of RoscoE Co:sx­
LING, chosen by f.Jle Legislature of New York a Senator from that 
State for the term beginning March 4, 1879; which were read, and 
ordered to be filed. 

Mr. SARGENT presented the credentials of James T. Farley, cbosell 
1w the Legislature of California a. Senator from that State for the 
term beginning March 4, 1879; which were read, and ordered to be 
filed. 

ADDRESSES ON REPRESENTATIVE A. S. WILLIAMS, 

The VICE-PRESIDENT laid before the Serrate the following con­
current resolution from the House of Representatives; which was 
referred to the Committee on Printing: 

Re~tolved by the Hou~e of Representatives, (the Senate concurring,) That there be 
printed 20,000 copies of the memorial o.ddresses delivered in the Senate and House 
of Representatives upon the' life and character of the late Alpbeus S. Williams, 
late a Representative from the State of Michigan, of which 15,000 shall be for the 
use of the House, and 5,000 for th'3 use of the Senate. 

l\1, G. HA.R){AN, 

The VICE-PRESIDENT laid before the Senate the bill (H. R. No. 
2161) for the relief of M. G. Harman, of Virginia, which had been 
returned from the House of Hepresentatives in compliance with the 
request of the Senate. 

Mr. HOAR. I ask unanimous consent that the vote by which the 
bill just returned from the House of Representatives was passed be 
reconsidered, and that it be amended by inserting after the w0rd 
"pay" the words "personal representative of the late." This is a 
bill for the payment of a small claim of three or four hundred dol­
lars, and the man died just before the bill passed the Senate. I ask 
unanimous consent to have this done. It will then read : 

That the Secretary of the Treasury be, and he is hereby, authorized and di­
rected, out of anv _money not otherwise appropriated, to pay to the personal repre­
sentative of the \ate ll G. Harman, of Tirginia, the sum of $354 for the rent, by 
con~act, of stahl~ at Fredericks burgh, Virginia, for the use of the Union .Army. 

The VICE-PRESIDENT. If there be no objection the vote pass­
ing the bill and ·also the vote ordering it to a third reading will be 
regarded as reconsidered, and the amendment offered by the Senator 
from Massachuset-ts will be agreed to. The Chair hears ne objec­
tion, and it is so ordered. 

The amendment was ordered to be engrossed, and the li>ill to be read 
the third time. 

The bill was read the third time, and passed. 
Mr. HOAR. Now the title I move to amend so as to read: 
A bill for the relief of the ·personal representative of the late M.G. Harman, of 

Virginia. 
The amendment was agreed to. 

AMENDMENTS TO DILLS. 

Mr. INGALLS submitted an. amendment intended to be proposed 
by him to the bill (H. R. No. 6471) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1880, and for other purposes; which was referred to the Committee 
on the District of Columbia., and ordered to be printed. 

Mr. BRUCE, Mr. PLUMB, Mr. PADDOCK, Mr. FERRY, Mr. 
WHYTE, and Mr. :MITCHELL submitted amendments intended to 
be proposed by them respectively to the bill (H. R. No. 6471) making 
appropriations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1880, and for other purposes; which were 
r~tferred totheCommitteeonApproprlations,and ordered to be printed. 

Mr. FERRY, and Mr. CAMERON of Wisconsin, submitted amend­
ments intended to be prQposed by them respectively to the bill (H. 
R. No. 6463) making appropriations for the construction repair 
preservation, and completion of .certain works on rivers and

1
harbors' 

and for other purposes; which were referred to the Committee od 
Commerce, and ordered to be printed. 

Mt:· PADDOC~ submitte~ an amendment i~tended to be proposed 
by btm to the b1ll (H. R. No. 5218) to estabhsb post-routes in the 
several States herein named; which was referred to the Committee 
on Post-Offices and Post-Reads. 

THE MISSISSIPPI UlPROVE:\IENT COMMISSION, 

Mr. BRUCE. I offer the following notice: 
The Secretary read as follows : 
Mr. BRTTCE renews his notice that be will, on Wednesday next, February 26 

IJ?-OVe to sus~end the Anthony rule and. all prior orders to proceed to the consider~ 
tion of the bill (H. R. No. 4318) to proVIde for the organization of" the Mississippi 
River~provement.commission," !1-nd for the correction, permanent locatioD., and 
deepenmg of the channel and the 1mprovement of the navi"ation of said Missis-
sippi River, and the protection of its alluvial lands. "' 

MESSAGE FROM THE HOUSE. 

.A message from the Honse of. Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House bad agreed to some and 
disagreed to other amendments of the Senate to the bill (H. R. No. 
4414) to amen~ the la:vs relatin.g to internal revenue, asked a. confer­
ence on the disagreemg votes of the two Houses thereon arid had 
appointed Mr. J. R. TUCKER of Virginia, Mr. W. M. ROBBINS of 
North Carolina, and Mr. H. C. BURCHARD of IlJinois, managers at the 
conference on its part. 

BILL INTRODUCBD. 

Mr. BRUCE asked, and by unanimous consent obtained leave to 
introduce a ~ill (S .. No: 70) for the relief of Delphine P. Bak~r; which 
was read tmce by Its title, and referred to the Committee on Military 
Affairs. • 

ORDER OF BUSL.~SS. 

1\ir. HARRIS. Mr. President, I move to postpone the present and 
all previous orders in order that I may move to proceed to the con­
sideration of the bill (S. No. 1784) to prevent the introduction of con­
tagions or infectious diseases into the United States, and to establish 
a bureau of public health. 

Mr. ALLISON. I do not desire to antagonize the bill of the Sen­
ator from Tennessee unless it is to occupy time. If it is, it seems to 
me in the orderly procedure of business here we ought to take up 
the deficiency bill and pass it. 

Mr. HARRIS. Of course it is impossible for me to say how m.uch 
time tlie consideration of the bill I have suggested will occupy; I 
hope not exceeding one hour. But, as I said before, it is impossible 
for me to know er anticipate the character of the questions or the 
number of questions that may be raised in reference to it. I hope 
that an hour or an hour and a half may prove quite sufficient for its 
consideration and its passage; and certainly, while I have no desire 
to antagonize any one of the appropriation bills, there is perhaps no 
question that addresses itself to the c0nsideration of this body of par­
amount importance to the one to which I invite tba attention of the 
Senate and its immediate action; and I very much hope that my friend 
from Io":a will not antagonize its consideration. 1 sh:J:ll certainly sec­
ond all h1s efforts BOW and horeaiter to proceed from t1me to time and· 
as long as he may desire to proceed with the considern.tion of every 
appropriation bill. 

Mr. ALLISON. May I suggest to the Senator from Tennessee that 
we allow his bill to be taken up and then lay it aside, and it will 
then be the pending ordeor after the deficiency bill is passed Y 

1\lr. HARRIS. I shn.ll certainly acquiesce in that suggestion if the 
Senator from Iowa will allow me to suggest that we read this bill 
and ascertain whether or not questions are going to arise uptm it that 
will consume any considerable time. If not, I desire very much that 
this bill should be passed so that it may go to the House of Repre­
sentatives and be considered there; but if it shall result in consum­
ing any considerable time I shall readily yield to tlil.e suggestion of 
the Senator from Iowa and allow it to be laid aside inf@rmally in 
order that the bill be has suggested may be considered. 

The VICE-PRESIDENT. Is there objection to the proposition of 
the Senator from Tennessee 'i 

Mr. HAMLIN. Mr. President, I feel it my duty to object to any 
such arrangement, and I will state in a. few words why. The bill 
which the Senator from Tennessee proposes to call up is a Senate 
bill, and at this late day in the session, with so many appropriation 
bills still behind us, who supposes that any bill passing one branch 
at this hour in the session will receive consideration in the other 
branch 'i I think it will prove just so much thne lost. I agree to 
the importance of the measure, but a di~cussion of that measure in 
this body and a passage of the bill here will not secure action in the 
other body, and it would be jUBt so much time thrown away. 

Now there is the Geneva award. bill, to which I have invited: the 
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attention of the Senate, that reaches its thousand individuals, many Senate T I shall want to have that bill considered at a very early 
of them widows and orphans. Let the question be settled as it may, period. 
it cannot fail to reach a great many thousands of people whom Ib.e- Mr. HARRIS. I have stated that on demand of the Committee on 
lieve justly entitled to a portion of that award. If the Senate will Appropriations I will consent that this bill be infarmally laid aside. 
t ake up that bill, and there shall prove to be here a majority of" this I do not feel inclined to extend that consent any further; but when­
body that will concur in the action of the House, we have the bill ever the Committee on Apptopriations shall demand the time for the 
passed · or if we shall not concur in the action of the House, but consideration of a regular appropriation bill, I will consent to its 
hall c~me to a different con~lusion, the bill will then be in a posi-t being informally laid ~id~. . . . · 

tion where it may be settled m conference. Mr. :McMILLAN. This IS not a bill within the control of the Com-
! regard the one as an important measure, but which cannot be mittee on Appropriations, but it is a bill appropriating money for the 

finally acted upon; I regard the other as a very important measure payment of a large number of claims that have been passed upon by 
which may be finally acted upon if the Senate will give to it its con- the commissioners of claims, passed by the House of Representatives, 
sideration: I therefore, while I said I would not antagonize an ap- and reported by the Senate Committee on Claims to this body. I 
propriation bill, must antagonize it .against every other measure. I shall ask to have .that b~ considered at .the earliest mom.ent. I hope 
must therefore object to the arrangement proposed. that no other bnsmess will be taken np m preference to It. 

Mr. CAMERON, of Wisconsin. I gave notice this morning that as Mr. HAMLIN. I shall vote against the motion submitted by the 
soon as tlte Senate disposed of the Army appropriation bill I would Senator from Tennessee, because I believe the Geneva award bill 
move to have the resolution reported from the Committee on Privi- ought to have precedence; but I will not consume the time of the 
leges a~d Elections on ~he 4t~ day of this month declaring Mr. Cor- Senate by discussion. . 
bin entitled to a seat m this body as a Senator from the State of Mr. EDMUNDS. Mr. President-
South Carolina; bnt it is so late now in the afternoon that I will not The VICE-PRESIDENT. The Senator from Vermont. 
make that motion to-day. Mr. BAYARD. Will the Senator from Vermont allow me to ask. 

Mr. THVRMAN. Did not the Senator from Tennessee move to for a committee of conference T I move that the Senate insist on its 
take up the bill in relation to the yellow fever Y amendments and appoint a committee of conference on the internal-
. The VICE-PRESIDENT. The Senator from Tennessee moved to revenue bill. 

postpone the pending order for the purpose of taking it up. Mr. EDMUNDS. Not jm~t now. I want to see what the proposi-
Mr. THURMAN. The pending order is what Y tion is. 
The VICE-PRESIDENT. The pending order is the consideration The VICE-PRESIDENT. The Senator from Vermont does not 

of the Calendar .of general orders, there being neither unfinished bus- yield for that purpose. 
inegs nor special orders. Mr. EDMUNDS. Mr. President, the other day, two weeks ago or 

Mr. THUR:MAN. Was not the motion of the Senator from Tennes- so, when the House constitutional amendment proposing by its title, 
see in order Y but not much by any part of the amendment itself, to cut off th& 

The VICE-PRESIDENT. Entirely in order. claims of disloyal persons on the Treasury for matters growing out 
Mr. THURMAN. Then I do not see that the objection of the Sen- of the war, was before the Senate the Senate postponed that and all 

ator from Maine has any avail. prior orders to take up a bill that somebody else had an interest in, 
The VICE-PRESIDENT. It has not; but it is a debatable qnes- and it was done. Although my responsibility in respect of that ~n-

tion. · stitutional amendment has been answered, still I think it right to 
Mr. THURMAN. I hope the vote will be taken on the motion of call the attention of the Senate to the fact that the House of Repre-

the Senator from Tennessee. sentatives-I will just wait a minute or two, Mr. President; I am not 
SENATOR FROM SOUTH CAROLINA. in the least hurry· 

The VICE-PRESIDENT. Is the Senate ready for the question f 
Mr. CAMERON, of Wisconsin. I send to the desk a proposed amend- Mr. EDMUNDS. No, I am waiting for the other gentlemen who 

ment to the resolution in relation to the South Carolina case, which, have the floor to finish their speeches, and then I will go on with 
when the resolution is ,taken up, I will move, and I ask that it be mine. • 
read for information. - The VICE-PRESIDENT. The Senator will wait some time then. 

The VICE-PRESIDENT. The proposed amendment will be read Mr. EDMUNDS. Then I will wait sometime. I am not in the least 
for information. hurry. 

The SECRETARY. It is proposed to amend the resolution by adding The VICE-PRESIDENT. The Senate will be in order. 
at the end thereof: Mr. EDMUNDS. Notwithstanding, as I was saying, that my re-

And that M. C. BUTLER was not duly elected by the Legislature of the State of sponsibility, as the chairman of the Committee on the Judiciary, that 
South Carolina to be a Senat{)r in the Senate of the United States for said term, reported ba-ck this House resolution amended so as to make it amount 
and he is not, upon the merits of his case, entitled to a seat in the Senate. 

to something, has ceased, and cea-sed by the votes of those of my 
ORDER OF BUSINESS. political friends who thought tttat a local question was of more im-

Mr. ALLISO~ I cannot consent, without the vote of the Senate, portance, I still think it a duty to call the attention of the Senate to 
to setting aside-because that is pra-ctically the proposition of the the fact that here is this resolution from the House of Representa­
Senator from Tennessee-the deficiency appropriation bill, unless it tives that has been reported with amendments, and w.Qich is on the 
is understood that the Senator will waive his right to consider his Calendar of the Senate, and that anybody who is desirous of dispos­
bill if there is the slightest debate upon it. ing of that question and leaving no responsibility to the people on 

Mr. HARRIS. If the Senator from Iowa will consent that this bill the part of the Senate depending when we adjourn ought to help to 
be taken up, I will say that if it develops debate, consumes time, take it up and proceed with it, as I think we ought to have done some 
!Vhenever the Committee on Appropriations demand it of me, I shall weeks ago. . 

·~onsent that it shall be informally laid aside in order that the appro- Mr. CONKLING. We ought to take that up now. 
uriation bill may be considered. Mr. EDMUNDS. It ought to be taken np now, if there is no appro-
- Mr. ALLISON. With that understanding I shall not object to the priation bill standing in the way, unless there is some question of 
:;enator's motion. privile~e or whatever it may be that should override that. There-

The VICE-PRESIDENT. The Chair then receives this as the under- fore without any hostility to the bill moved by the Senator from 
....,tanding of the Senate, that the bill proposed by the Senator from Tennessee, and so far as I know with the disposition on my part to 
'tennessee shall now be taken up and considered, but that at any time vote for it, although I have :not examined it w.ith care, I think the 
upon the demand of the Commi.ttee on Appropriations it shall be in- Senate ought to determine whether it will allow this great measure 
forJnally laid aside. of security to the Treasury, passed by the House of Representati.ves, 

Mr. EDMUNDS. I cannot agree to that, for one. to be utterly and finally swamped, or whether it will proceed to take 
The VICE-PRESIDENT. Objection is made. it up; and looking at it in that point of Yiew I shall vote against the 
Mr. HARRIS. I ask for the question, then, on my motion. proposition of.the Senator from •.rennessee in the hope, if that be de-
The VICE-PRESIDENT. The question is on the motion of the feated, the measure to which I have referred may be taken up, unless 

Senator from Tennessee, which is that the pending order be post- · it should be overridden by some question of high privilege. 
poned and that the Senate now proceed to the consideration of the .Mr. BLAINE. May I ask the s~nator from Vermont whether the 
bill relative to epidemic diseases. Committee on the Judiciary recommend that we concur in the amend-

, Mr. EDMUNDS called for the yeas and Bays, and they were ordered. ment proposed by the House t 
Mr. EATON. May I understand before voting that the Senator :Mr. EDMUNDS. We recommend that we concur in the amend-

from Tennessee will consent, if a demand is made by the Committee ment proposed by the House with an amendment, to make it a little 
on Appropriations, tha~· the bill be informally laid aside f more what we must suppose from the title of the joint resolution was 
Se~ral SENATORS. Yes. • the intention of the House. 
Mr. HARRIS. If the S_enate shall order the taking up of the bill Mr. BLAINE. That is just the fact wbich probably influences a 

at this time, I have said, and I »ow repeat, that on the demand of the good many votes. 
Committee on Appropriations I will consent to its being informally Mr. EDMUNDS. I dare say. 
laid aside for the consideration of a regular appropriation bill. Mr. DAVIS, of Illinois. I have no objection to the constitutional 

Mr. McMILLAN. I should like to ask the Senator from Tennessee amendment being taken up, but I do not want to antagonize the 
whether he embraces w"ithin the appropriation bills the bill appro- motion of the Senator from Tennessee. I think there is no more im­
priating money for tlie payment of claims reported by the commis- portant subject before the Senate to-day than the one that the Sen­
sioners of cla.tm.s, the bill reported b.y the Committee on Claims of the ator from Tennessee bas in charge. The people of my State are ex-
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ceedingly interested in i£ as well as the southern people, because if 
there is yellow fever at Memphjs. we ar!3 ·snre to have plenty of per­
sons from Memphis all over the ~tate of Dlinois, and so when it is at 
New Orleans. I believe that that bill onght to be taken up in pref­
erence to anything else, especially when the Senator from Tennessee 
says that he will give way to the .Appropriations Committee. I have 
no objection to taking up the constitutional amendment which the 
Senator from Vermont desires to take up when there is time to do so 
after the bill moved by the Senator from Tennessee is disposed of. 
Tllis disease may break out in the South in ninety days, ·and it is trnly 
of importance that we should pass a measure here, if it is possible, and 
then trust to the Hoose to pass it. The Senator from Maine [Mr. 
HAl\lL~] says it is impossible to get this measure through, and that 
tbe bi1l in relation to the Geneva award should have precedence. Mr. 
President, the bill in relation to the Geneva award will occnpy in­
finitely: more debate than this subject. I have no objection to con­
sid~ring that meaaure, but then there are preferences to be given to 

• certain oills, and this is one of them. The Geneva a ward bill cannot 
pass here in any way unless it is disc088ed a long time. 

Mr. VOORHEES. Mr. President, it. sounds strange to me that there 
should be any question in debate whatever as to what ought to be the 

. order of business .. I do not know tbat the Senator from Tennessee 
has a ~easure in charge that will obviate the yellow fever or lessen 
its horrors, if it strikes again any portion of this country; but if it is 
possible that such a measure can be brought forward here and passed, 
there is no other measure to be considered in comparison with it for 
a single moment. Think for a moment I On the one hand, the Sen­
ator from Tennessee comes forward with a measure that is thought 
to be an alleviation ~om this scourge. That is antagonized on. the 
other side by the Senator frOI~?- Vermont, who says that the Treasury 
is in danger of disloyal claimants getting some money out of it, and 
therefore :let the yellow fever scourge the country &owe keep some dis­
loyal person !rom getting hjs hands on the public money~. 
. The Senator .from Tennessee comes forward with a measure toes­

tablish a bureau of health, to establi!'lh regulations to promote the 
health of the people of this country. TheSenatorfromM:aineobjects, 
and says that here is the Geneva award bill, and that the insurance 
companies have a valid claim for the payment of their premiums, and 
that bill ought to take precedence in his judgment over a subject of 
this sort. The Senator from Tennessee proposes regulations to qnar-

. an tine this country from the most awfn). plague that ever afflicted 
th~ .human.family. The Senator from Minnesota answers with the 
cry o.f deficiency bills, that somebody ought to be paid, who has not 
beQl,l, paid a.ll he Governme:Q.t owes ¥ro, an4. he has a. deficiency here 
which sbould be voted at once. . . . 

Mr. BEC:K. That the marshals ·o·ught to be paid! 
· Mr. VOORHEES. That the marshals and deputy marshals, with 
hungry stomachs, :with their mouths open, who have stood around the 
'polls supervising elections, want their p~r . diem; that some of it is 
yet unpaid. )Vhile th~ Senator from Tennessee invokes us to his 
measure-an agent of mercy, health, ::md protection, he is antagonized 
by these sordid arguments-! speak very respectfully-coming to us 
upon the ordinary topics of human life. 

I gave notice to-day, or at least submitted a proposition1 that I 
wou~d try and have a session to-night in behalf of nearly four hun­
dred bills on · the Calendar, among them pension bills in behalf of 
crippled soldiers, in behalf of weeping women who are around your 
corridors, whose piteous appeals and piteous faces haunt me as. I come 
and go frQm my committee-room. I asked that their cases might be 
considered, and I shall ask at the proper time for another occasion to 

• do so, but when the Senator from Tennessee came to me in behalf of 
a measure wb:ich holds out some promise against the return of this 

- scout·ge which made the world grow pale in the last twelve months 
. and moved the ;vhole heart of this country and of the civilized na­

tions Qf the earth) I said I would wait with these three or four hun­
dre~ cases; and I earnestly ho,Pe that we may at once proceed to the 
consideration of that measure. I do not believe that it can provoke 

r mllch u~bate; I do ~ot believe it is a measure that can"evoke antag­
onism. Let .us, consider it, let us pass it, let it be tried. It may do 
no good1 bnt I hope it may do much. At least it is our duty in the 
interest of humanity and of our fellow-countrymen to make the effort. 

Mr. E:QMUNDS. Mr. President, the United States has been afil.icted 
with the yellow fever a good many tiines in a good many Adminis­
trations, an_d it never has been thought fit hitherto to exercise the 
national power, 'whatever it may be, against the regulations of the 
States for the health of the citizens of the respec.tive States. The 
committee on that subjeet i:eported a long time ago this measure, and 
it has been patiently waiting without feeling any of the sordidness 
that the Senator from Indiana seems· to be struck with jost now, 
when a good many little claims have been moved to pay people for 
injuries that were suifered dnririg the late rebellion. Nobody ob-

- jected to p.roceeding on th~ ground that tbe yellow-fever bill was a 
thing that ought to be considered. Therefore I must·say that it is 
slightly suspicious, in the patlia:mentary seuse of course, that we 

'ba.ve got all at once a consolidated opinion: where the interests of 
humanity cry out so loudly for t;he abolishment of the yellow fevet: 
by ln.'W: It doespot look to me ox...-ictly11ound, a.nd I do not think it 
is sound. That the Senator from Tennessee shOuld have his bill con­
Sidered in: due order, I entirely agree; but to have lt considered upon 
the notions proposed by the Senator from Indiana, I entirely disagree 

to, because I do not believe, with great respect to him, that they cor­
rectly apply to the consideration of the subject, for the reasop.s that 
I have stated. ·- .. 

Of course, if the Senate desires to do this thing it will do it, bot it 
had better not do it upon the idea that we are going to pass a. law 
which is to abolish the yellow fever, or that we are for this purpose 
going to absorb the powers that belong to the States, with the idea 
that we can help the matter much, when we are not very willing to 
absorb any powers (or any powers that anybody thinks are powers) 
that belong to the States for any other purpose. In the language of 
.a celebrated Senator, who I suppose will be still more celebrated in 
a few years, that " won't do." That t.he Senator from Tennessee has 
a right to have his measure considered in its due place and order, I 
do not deny at all. I am quite ~ady to consider it myself, but I du 
think that a measure which was before the Senate a fortni~ht ago, 
sent here from the House of Representatives, and all ready to t>e acted 
upon, and which was then set aside for something else, is entitled to 
precedence. That is all I wish to say . 

The PRESIDING OFFICER, (Mr. HOAR in the chair.) Tho- ques­
tion is on the motion of the Senator from Tennessee on which the 
yeas and nays have be~n ordered. 

The Secretary proceeded to call the roll . 
Mr. ANTHONY, (when his name was called.) I am paired with the 

Senator from Kentucky, [Mr. McCREERY, l who is absent. I do not 
consider the yellow-fever a party question, but each of us having 
confidence in the other that he would vote wrong upon any question, 
we paired upon a11 questions. 

The Secretary resumed and concluded the call of the roll; and the 
result was announced-yeas >1:5, nays 14 ; as follows : 

Bn.iley, 
Barnum, 
Bayard, 
Beck, 
Blaine, 
Burnside, 
Butler, 
Cameron of Pa., 
Cameron of Wis., 
Chandler, 
Cockrell, 
Coke, 

Allison, 
Booth, 
Dawes, 
Edmunds, 

Conkling, 
Conover, 

YEAS-45. 

Davis of lllinois, 
Dennis, 

J on"es of Florida, 
Kernan, 
Lamar, 
Mo;Donald, 

Eaton, 
Eustis, 
Ferry, 
Garland, 
Gordon, 
Harris, 
Hereford, 
Hill, 

Hamlin, 
Hoar, 
McMillan, 
Mitchell, 

McPherson, 
Matthews, 
Maxey, 
Merrimon, 
Paddock, 
Patterson, 
Plumb, 
Ransom, 

NAYS-14. 
Morrill, 
RollinB, 
Sargent, 
Teller, 

ABSENT-17. 
Anthony, Grover, Kellogg, 
Bruce, Howe, KirkwOod, 
Chaffee, Ingalls, McCreery, 
Davis of "\V'. Va., Johnston, Morgan, 
Dorsey, Jones of Nevada, Oglesby, 

SaUlsbury, . 
Saunders, 
Shields, 
Spencer, 
Thurman, 
Voorhees, 
Wallace, 

;rtt~a. 

Wadleigh, 
Windom. 

Randolph, 
Sharon. 

. , 

So the motion. was agreed to; and t~e Senate, as in Committee of 
the Whole, proceeded to consider the bill (S. No.1784) to prevent the 
introduction of contagious or infectious diseases into the United 
States, and to establish a bureau of public health. 

Mr. BAYARD. I wish to move that a committee of conference be 
,appointedon the disagreeing votes on the bill to amend the internal­
revenue laws. 

Mr. EDMUNDS. The regular order, Mr. President. ' 
The PRESIDING OFFICER. The Senator from Vermont demands 

the regular order, which is the reading of the bill which has just been 
taken up. ·' · 

The Secretary read the bill. 
Mr. EDMUNDS. Now, Mr. President, the bill having been read, 

if this measure can stop long enough without danger of yellow fever, 
to allow the Senator from Delaware to make the motion that he 
wished to submit, I have no objection, but I should be sorry to have . 
the United States run any risk about this bill on that account. 

INTERNAL-REVENUE LAWS. 

Mr. BAYARD. I move, then, that the Senate insist upon its am~nd­
ments to the bill (H. R. No. 4414) to amend the laws relating to the 
internal revenue, and agree to the conference upon.. the disagreeing 
votes of the two Houses, asked for by the House of Representatives. 

Mr. EDMONDS. I should like to have it read and see what we'are 
to have a. conference on. 

The PRESIDING OFFICER. Does the Senator from Vermont de-· 
sire the amendments of the House to be read f 

Mr. EDMUNDS. Yes; I wish to see precisely what the Hoose .Pave 
disagreed to. I -do not ask to have all the amendments re~d, but 
only those that point out the disagreeing votes of the two Houses. 

The PRESIDING OFFICER. Is there unanimous consent to lay­
ing aside the pending order tempomrily for this purpose f The Chair 
hears no objection, and the Secretary will report the amendments dis-
agreed to by the House of Representatives. ' · 

Mr. EDMUNDS. I suggest to the Secretary to re.'ld the message 
of the House of Representatives, and we shall understand it better, 
in the first place. · -

The Secretary read as follows: 
L~ THE HOUSE OF REPRESENTATIVES, UNITED STATES. 

· . February 24, 1879. 
Re8olved, That the · House concur in the amendments of the Senate to the bill 
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(H. R. No. 441-4) to amend the laws relating. to internal revenuei numbe!ed ~~ fol-
lo.ws: . . , _ 

'Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 2'2, 23, 24, ~. 26, '27, ~. 29, 
ao. :n, 32, 33, 34, 35, 36, 37, 38. 39, 40, 41. 42, 43, 44, 45, 46,_47, 48, 49, so, 51, 52, 53, 54, 55, 56, 
57 58 59 60 61, 62, 63, 64, 65, 66, 67, 68, 69, 71, 72, 73, 74, 7a, 76, 77, 78, 79, 80, and 82; 

And that the House non-concur in the amendments of the Senate to the said 
bill numbered as follow!!: . 

Nos. 16, 70, and 81; and ask a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Ordered, That Mr. TuCKER, Mr. RoBBINS, and :Mr.BURCHARD be the managers of 
~be said conference on the part of the Housa. 

Attest. . 
GEORGE M. ADAMS, Clerk. 

Mr. EDMUNDS. Now I should like to hear the amendments of the 
Senate that the Honse has disagreed to, ~ead, so that we shall know 
what w«!l are to have a conference on. 

The SECRETARY. It is. proposed on page 10 of the bill to strike out 
all from line 1 down t.o and. including line 22, and in lieu thereof to 
insert: 

That section 18 of 14 An aet to amend existing customs and internal-revenue laws, 
and for other purposes," approved February 8, 1875, be amended to read as follows: 
, "SEc. 18. That retail dealers in liquors shall pay $25. :F.very person who sells, 
or offers for sale, foreign or domestic distilled spirits, wines, or malt liquors, other­
wise than as hereinafter proviOOd, in less quantities than ftve wine-gallons at the 
~ ame time, shall be re~rdf'd as a retail dealer in liquors. Wholesale li9.uor deal-

-ers shall each pay 100. Every person who sells, or offers for sale, fore1gn or do­
mestic distilled spirits, wines, or malt liquors. otherwise than as hereinafter pro­
vided, in quantities of not less than 'five wine.aallons at the same time, shall be 
regarded as a wholesale liquor dealer. But no d'istiller who has given tfi.e required 
bond, and who sells only distilled spirits of his own production at the pla~ of 
manufacture in the original packages to which the tax.stamps are affixed

1 
shall be 

required to pay the special tax of a wholesale liquor dealer on a-ccounr. of such 
eales. Retail dealers m malt liquors shall pay $20. Every person who sells, or 
offers for ~~ale, malt li9.uors in less quantities than five 11:allons at one time, but who 
does not deal in spintuous liquors, shall be regarded as a retail dealer in malt 
liquors. Wholesale dealers in malt liquors shall pay~- Every person who sells, 
or offers for sale, malt liquors in quantities of not less than ftve.~allons at onetime, 
but who does not deal in spirituous li~ors at wholesale, shau be regarded as a 
wholesale dealer in malt liquors: Provided, That no brewer shall be required to 
pay a special t:u: as a dealer by reason of selling in the ori~ stamped packages, 
whether at the place of manufacture or elsewhere, malt liquors manufa-ctured by 
him, or purchased and procured by him in his own casks or vessels, under the pro­
visions of section 3349 of the Revised Statut.es; but the quantity of malt liquors so 
purchased shall b~ included in calculating the liability to brewers' special tax of 
both the brewer who manufactures and sells the sl\me and the brewer who pur­
chases the Rame: .And it is hereby provided, That no fnrtber collection of special 
tax as retail dealers in malt liquors shall be made from brewers for selling malt 
liquors of their own manufacture in the ori¢nal stamped eighth-barrel package: 
Provided further, That any a-ssessments of additional special tax against wholesale 
liquor dealers or retail liquor dealers, or a.,<rainst brewers for selling malt liquors 
of their own production at the place of manufacture in the original casks or pack­
~s, made by reason of an amendment to section 59 of the internai-revenue act ap­
proved July 00, 1868, as amended by section 13 of the act approved June 6, 1872, 
further amending said section 59 by striking out the words "malt liquor," "malt 
liquors," "brewer," and ··malt liquors" in the three several paragraph.'! in which 
they occur, aball be, on ]!roper proofs. remitted; and if such assessments have been 
:paid the amonnts so paid shall be, on proper proofs, refunded by the Commissioner 
of Internal Revenue. 

1\ir. EDMUNDS. I should like to have the Senator from Delaware 
tell us what the next amendment disagreed to by the House is, if he 
will. · 

Mr. BAYARD. Not having the bill before me with the amend­
ments numbered in that way, I am unable to state. I have been given 
to understand that the differences between the House and the Senate 
are upon the lucifer-match tax provision and upon the savings-bank 
clause. The others I believe are mere matters of regulation and do 
not affect the revenue part of the bill. 

Mr. ED~JUNDS. Now, le_t the next amendment be read. 
The SECRETARY. The Senate struck out the following provision 

in the bill as it came from the House of Representatives: 
That so much of section 3437 of the Revised Statutes as provides for a tax on 

lucifer or friction matches shall be repealed; the same to take effect on and after 
the 1st day of January, A. D. 1879. 

The PRESIDING OFFICER. There is one more amendment. 
The SECRETARY. At the end of the bill the Senate inserted the 

following additional section : 
(81) SEc. 22. That whenever and after any bank has ceased to do business by rea­

son of insolvency or bankruptcy, no tax shall be assessed or collected, or paid into 
the Treasury of the United States, on acconnt of Ruch bank, which shall diminish 
the assets thereof necessary for the full payment of all its depositors; and Sllilh tax 

· shall be abated from such national banks as are fonnd by the Comptroller of the 
Currency to be insolvent; and the Commissioner of Internal Revenue, when the 
facts shall so appear to him, is authorized to remit so much of said tax against 
insolvent State and savings banks as shall be found to affect the claims of their 
depositors. 

That in making further collections of internal-revenue taxes on bank deposits, 
no savings-bank, recognized as such by the laws of its State, and having no capital 
stock, shall, on account of mercantile or business deposits heretofore rece1ved, 
upon which no interest baa been allowed" to the parties making such deposits, be 
denied the exemptions allowed to savings-banks having no capital stock, and doing 
no other business than receiving deposits to be loaned or invested for the sole ben­
efit of the parties making such deposits, without profit or compensation to the 
banks, if such bank. bas paid the lawful tax upon the entire average amount of 
such business or mercantile deposits. 

That section 3408 of the ;Revised Statutes be amended by striking out all after 
the thirtieth line, and inserting the following: 

"The deposits in associations or companies knoWil as provident institutions, sav­
ings-banks, savings funds, -or savings institutions, recognized solely as such by the 
laws of their respective States, shall be exempt from tax on so much of their de­
posits as they have invested jn s~urities of the United States, and on $2,000 of 

• each deposit made in the name of any one person, firm, or corporation; and the 
exemption·provided for by this section shall equally apply to all. savings deposits 
in any legally organized banks whatever. That aU laws and parts of laws mcon­
aistent w1th the provisions of this section be, and the same are hereby, repealed." 

Mr. BAYARD. I have submitted a motion that the Senate insist 

on .th_e .aiQ.endments disagreed 'to by the Honse and agree to the cqn . 
ference.'asked by the House. . 

'l'ha PRESIDING OFFICER. .The Senator from Delaware moyes 
that the Sena~ insist on its amendments and agree to the x:equest of 
the House for a conference. 

The motion was agreed to. 
The PRESIDING OFl!"ICER. How shall t.he committee be ap­

pointed 7 ["By the Chair."] Is there unanimous consent that the 
Vice-President appoint the committee! The Chair 'hears no objec­
tion. It is so ordered. 

BUREAU OF PUBLIC HEALTH. 

The Senate, as in Committee of the Whole, proceedea to consider 
the bill (S. No. 1784) to prevent the introduction of contagip~~ or in­
fectious diseases into the United States, and to establish. a bureau 
of public health. ·· ' 

Mr. COCKRELL. In section 4, line 11, the bill reads, "which shall 
be lien upon said vessel." The article " a" is left out. It ~should 
read" which shall be a Hen upon said vessel." · 

The PRESIDING OFFICER, (Mr. HoAR in the chair.) The word 
"a" will be inserted, there being no objection. ' • 

Mr. ED~iUNDS. I should be glad to have the Senator from Ten­
nessee, if it does not disturb the hasty necessity for the passage Qf 
this bill, tell us why it is that the select committee reporting 'this 
bill propose to charge this bureau of health "with the execution· of 
all laws and orders, rules ~nd regl_l}ations~ made in pursuance of law, 
for the improvement of the sanitary condition of the District of Co- • 
lumbia Y" It is only a very little while ago that we reorganized the 
government of the District of Columbia, and gave the authorities ·of 
the District the powers that the authorities of other c.tties have ia 
respect of health. The effect of this clause is to overset all tliat, 
and make this national board the supreme arbiters of every local 
and municipal regulation in this town. ThiS provision is found on 
page 3, section 3, lines 16 to 19 inclusive. - . . 

Mr. HARRIS. Mr. President, the theory of this bill is to establish 
a bureau of health in the Treasury Department, and if it be proper 
to establish such a bureau, it is certainly, in the opinion of the com­
mittee, tbe proper depositary for the making of all necessary rules 
and regulations and for the enforcement of all laws affecting health 
in the District o:£ Columbia. Under the law as it exists, I believe we 
have no board of health in 1ihe District of Columbia, but the commis­
sioners are charged with the general duty of looking after that as well 
as the various other duties that devolve upon them. · If it be proper 
at all to create this bureau of health; in the opinion pfthe comniittee 
reporting this bill, it is the proper depositary_to have charge of the 
sanitary condition of the District. . _ 

Mr. EDMUNDS. Then, if that be true, if this bureau of bealth 
were to have its headquarters in the city of New York, it would be 
equally proper that it should take charge of the whole health of that 
'city. It seems to be a quest1{)n of location merely of where the board is. 

Mr. HARRIS. I hardly think the deduction of the Senator from 
Vermont is fair. New York happens to be situated in a State, while 
Congress has exclusive jurisdiction within · the limits of the District 
of Columbia. 

Mr. EDMUNDS. I am not speaking of the question of constitu­
tional law; I am speaking of the :fitness of things. There happ~ns 
to be a city in this District over which Congress has exclusive legis­
lative power unquestionably, and that city, or the two citieA, or the 
county, or whatever it may be, having already by law its own local 
municipal regulations and local health departments, which includes 
street cleaning and the removal of garbage, &c., confided by a recent 
act, which remodeled the whole thing, to a local board, the question is 
whether it is wise and r~ght to transfer all that to a n,ational IJoard 
with more machinery and perhaps with greater- powers. That is the 
question; and therefore, in order to express my own view...:...very 
likely I shall be entirely alone-I move to strike out those four lines, 
beginning at· the first of line 16 and going to and including the word 
"Columbia," in line 19, of section 3. · · 

The PRESIDING OFFICER. The question is on the amendment; 
of the Senator from Vermont, which will be reported. ·· 

The SECRETARY. ~t is proposed to ·strike out the w_~rds: 

The bureau of health shall also be charged with the exooution of all laws and 
orders, rules and regulations, made in p!lrsuanceof law, for t~eimprovementof the 
sanitary condition of the District of Columbia. · 

The question being put, there were on. a diV:ision-ay~s 17, noes 21; 
no quorum voting. 

Mr. HARRIS. I ask for the yeas and nays. 
Mr. DAVIS, of Illinois. There are .plenty of Senators here. They 

have come from the cloak-room since the division was taken. 
Mr. EDMUNDS. Let us have the yeas and nays at once. That is 

much better than to have division after division. 
Mr. HARRIS. I withdraw the demand for the yeas and nays, and 

ask for another division. · 
Mr. EDMUNDS. I ask for the yeas and nays . . 
Mr. HARRIS. I beg the Senator's pardon. I was not aware that 

he had asked for the yeas and nays. ·· 
The yeas and nays were not ordered, the call not being seconded 

by one-fifth of the Senators present. ~ 
Mr. HARRIS. I ask unanimous consent to have another division 

taken. 

.', ... 
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Mr. EDMUNDS. I object to that, if we cannot have the yeas and 
nays. 

Mr. EATON. I thought the Senator from Vermont called for the 
yeaB and na~. 

Mr. SARGENT. I ask for the yeas and nays. 
The PRESIDING OFFICER. The Senator from California renews 

the call for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded to 

call the roll. 
Mr. MITCHELL, (when his name was called.) !"am paired on this 

bill generally with the Senator from South Carolina [Mr. PATI'ERSON] 
on all disputed points. I do nvt know how he would vote on this 
amendment if he were here, and I refrain from voting. 

Mr. ROLLINS, (when his name was called.) On this general sub­
ject I am paired with the Senator from North Carolina, [Mr. MERRI­
MON.] I do not know how he would vote on this amendment. I 
.should vote " yea " if he were present. 

The roll-call having been concluded, the result was announced­
yeas 23, nays 24; as follows : 

Allison, 
Booth, 
Chandler, 
Coke, 
Davis of Ill!inois, 
Dawes, 

• :Bailey, 
"Beck, 
:Butler, 
.Cameron of Wis., 
Cockrell, ' 
Conover, 

YEAS-23. 
Eaton, 
Edmunds, 
Ferry, 
Ha.mun, 
Hoar, 
Kirkwood, 

McMillan, 
Morgan, 
Morrill, 

. Oglesby, 
Plumb, 
Sargent, 

NAYS-24. 
Davis of W Va., 
Garland, 
Gordon, 
Harris, 
Hereford, 
Hill, 

.Jones of Florida, 
Kernan, 
Lamar, 
McDonald, 
McPherson, 
Matthews, 

ABSENT-29. 
Anthony, Conkling, .Jones of Nevada, 
:Barnum, Dennis, Kellogg, 
Bayard, Dorsey, McCreery, 
Blaine, Eustis, Merrimon 
:Bruce, Grover, Mitchell, 
:Burnside, . Howe, Patterson, 
Cameron of Pa., Ingalls, Randolph, 
Chaffee~ .Johnston, Ransom, 

Saunders, 
Teller, 
Wadleigh, 
Whyte, 
Windom. 

Maxey, 
Paddock, 
Shields, 
Voorhees, 
Wallace, 
Withers. 

Rollins, 
Saulsbury, 
Sharon, 

~t::~. 

So the amendment was rejected. 
Mr. EUSTIS. I move to add as an additio~l section the follow­

ing: 
S&c. -. This act shall continue in force for the period of four years from and after 

its approval. 
Mr. HARRIS. If this act shall prove unwise, it may be repealed 

at any hour that Congress is in session; and why fixalimitation upon 
it in the act itself f I hope the amendment will not be adopted. 

Mr. EUSTIS. It can be repealed at any hour provided the Presi-
dent of the United States approves the repealing act. 

Mr. MORGAN. I desire to hear the amendment reported. 
The Secretary read th., amendment. 
Mr. EDMUNDS. I suggest to the Senator from Loui.siana to add 

the words "and no longer." 
Mr. EUSTIS. I accept that modification. 
The PRESIDING 0 FFICER. The Senator from Louisiana modffies 

his amendment by adding the words'' and no longer." 
Mr. MORGAN. I should like to hear the amendment read as modi­

fied. 
The PRESIDING OFFICER. The amendment will be reported as 

modified. 
The SECRETARY. It is proposed to-add as an additional section: 
SEC. -. This act shall continue in force for the period of four years, and no longer, 

from and after its approval. 
Mr. EDMUNDS. ' The words "and no longer" should come in at 

the end of the section. 
Mr. :MORGAN. The amendment, as read at the Cle.rk's desk, pro~ 

vides that the act shall continue in force four years, aud not longer. 
Such a provision might be supposed to cut off Congress from the 
right of repeal before the expiration of that time; but I do not say 
that w-ould be the effect of it. I hope the Senator from Louisiana 
will express his amendment in the precise Janguage in which he 
intends to put it, that this act shall not continue in force longer than 
four years, rather than to say it is to continue four years and no 
longer. If put in that shapE! I will approve of it, for I regard this as 
a very dangerous provision. The country is in a state of great alarm 
about the yellow fever, because it felt so widely its devastations last 
fall, and we are in danger of doing something here, under the pressure 
of that apprehension or fear, that we may hereafter very seriously 
regret. This bill establishes a health bureau in the city of Washing­
ton for the purpose of taking charge of the health of the entire coun­
try in regard to epidemic diseases from abroad, and it is also to take 
in charge the spread of diseases from oue locality of the United States 
to another. I have had but very littrle opportunity to examine the 
provisions of this bill, but, on what I might term a casual reading, it 
seems to me that there is something broad in its provisions. I should 
like to have the bill made as clear as possible, not merely for the 
preservation of the health of the country, but also for the preserva­
tion of the rights of property and the rights of commerce. It seems 
to me that when this measure is once put into force under the power 
of the Federal Government to supply the means from the Treasury 

of the United States, it will very soon dwarf, if it will not entirely 
put out of existence, all the local power in reference to {]Uarantine. 
Indeed, the bill scarcely contains a recognition of the right of local 
quarantine. 

I need hardly call the attention of the Senate to the fact that the 
Federal courts and.all the State courts in the maritime States, I be­
lieve, have hitherto decided that the _power of quarantine is purely a 
matter of local j uriBdiction. The States have that subject in charge, 
and it is certainly just to expect that the different States feel quite 
as much interest iu protecting themselves against the introduction 
of contagious and infections diseases a-s that the entire United States 
will do so, and that they will pursue methods as well calculated to 
exclude these disea~:~es from access to our shores as any board of 
health that could be brought into organization within the.District 
of Columbia. 

The power which this board will draw to itself necessarily will, 
after a while, become very great, if not overwhelming, and we should, 
at all events, seek attentively to guard the measure in the inaugu­
ration of a scheme-of this kind, which, as was remarked by the Sen­
ator from Vermont awhile ago, has not been established heretofore 
in the Government, although we have had very dangerous invasions 
of epidemic diseases from other countries. The &ubject really can­
not be too well guarded. I find in the definition of the powers of 
this board of health a great deal of want of precision. It seems to 
me, if I rightly understand the bill, that after this board of health 
is organized it may then commence a process of legislation and the 
passa~e of laws, to which Congress will not be called on to give as­
sent, m the form of sanitary regulations which may very seriously 
cripple, or at least interfere with, the commerce of different local.~ 
ities in the United States. The specification of precise powers a.nd 
duties of this board of health in this bill, it seems to me, is very 
loosely stated. Almost no duties are imposed upon them except 
under the most general possible terms, and then they are enjoined to 
carry into execution all rules and regulations that may be adopted 
by this board of health and by its laws. Exaciliy where their powers 
begin and where they end I am not able to find iu this bill. It 
seems to me that we ought to put some prohibition upon them in 
reference to the exercise of powers which are not expressly or by 
necessary implication named in this measure. I think that their 
powers are in their nature legislative arid executive as they are con­
veyed in this bill. 

Really, Mr. President, I should like to have more time to consider 
this measure. No one can suppose, of course, that I have not as much 
interest in the passage of a proper sanitary measure as any one else 
here, because the locality from which I come is almost every year to 
some extent affected by the invasion of yellow fever; and if it is 
within the competency of Congress, under tho Constitution of the 
Unit-ed States, to assist the people of my State in resisting its invasio:6, 
or in curing the disea-se after it finds a lodgment among us, I c~rtainly 
feel not only as much interest but as much sympathy in reference to 
this question as any Senator here could possibly feel. At the same 
time I think there are some other interests to guard as well as the 
interests of health, and particularly I think it is our duty not to pass 
laws which may invttde the Constitution of the United States in our 
effort to reach some remedy, through law, for the prevention of yellow 
fever or for its extermination when it has come among us. 

The committee that has considered the question I know is an able 
one, and I know that it has devoted great attention to this subject ; 
but I still know that among the enli~htened medical men, in the 
Southern States at least, there is great diversity of opinion abotit the 
efficiency of any board that may be organized in reference to the pre­
vention of yellow fever, or indeed of any infectious or epidemic <lis­
eases from abroad. 

The medical faculty of the Southern States have had this subject 
under very serious consideration for some time, and I think I should 
be justified in saying that among my own acquaintances iu that elu.ss 
of persons the majority of them would prefer that Congress. should 
take no action upon the matter. I think I can state that. 

There has always been more or less impression, however, cor.1iu.g 
from certain distinguished quarters in the medical professionr in hvo.­
of the organizat.ion of a great central medical board at Washington. 
The truth is that almost every interest in society desires to bo r\)prc­
sented in Wa-shington City through a board. It seems to them that 
if they can only get a board here devoted to their own peculiar in­
terests or purposes or callings, they will make a fair start in tho 
world. It seems to me that the legislation of Congress ought to l>t} 
directed rather to the repression·of boards here than to the eucour­
agement of them. I think we have several now that could be nametl 
that are almost entirely useless in their operations upon the general 
welfare of the country, but every year we are asked to provide an 
additional board of some kind to be locat-ed at Washington. With 
reference to the centralizing power of these organizations upon om· 
General Government, there is encouragement in it of a disposition 
which is generally too manifest abroad in the land to come to Wash­
ington for relief against every possible adversity of life. 

I really think that the Senate oughito give very mature considera­
tion to this question. I should be glad if the honorable chairman of 
this committee would state before the Senate precisely what are to 
be the powers of this board. I should like to hear from th~ chair­
man, or from some ·member of the committee, a clear and succinct 

. 
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statement of what are the powers of this board, for the provisions 
giving them powers are scattered about in different sections of the 
biiH, and are not so compactly arranged one with reference to the other, 
that I have been able to comprehend exactly what the powers are. 
Therefore I should like to know how far we are going in conferring, 
if I may use the expression, legislative power upon the board, and 
bow far we are going in giving ta them .discretienary authority, and 
then I should like to know something about how far we are going in 
support of this board in whatever it may undertake within the liJUe 
of its jurisdiction and the range of its powers, for we may tind our­
selves involved in enormous expenditures here when those expendi­
tures are not the legitimate result of the actual expression of Con­
gress or the consent of Congress. 

I must object to the exercise of these different powers in the way 
they are to be exercised, as the result of an encouragement contained 
in the bill of alatitudinarianconstructionoftheirownpowers, whereby 
they can go to any place in the country, transact their business in their 
own way, meet when they please and where they please, to enact such 
regulations as are satisfactory to them to add to the health of the 
country, and after they have done all these things come here at last 
with deficiencies which may requiTe our paying a great many hun­
dreds of thousands of dollars for aught I know. I therefore hope that 
this one check which is o:ffered by the Senator from Louisiana may at 
least receive the attention and respect of the Senate and that we shall 
not establish upon a permanent foundation this bureau of health, 
which may trouble ns in the future very much to get rid of. 

Mr. HARRIS. Let the question be taken on the amendment of the 
Senator from Louisiana. 

Mr. EUSTIS Mr. President, it is proper that I should explain the 
reason why I have offered this amendment. This legislation is purely 
experimental. For instance, after all these regulations are made and 
this central board of health is established, and vessels coming from 
infected ports are inspected, fumigated, disinfected, and all precau­
tions are taken which are provided for by this"bill! yet notwithstand­
ing the operation of the bill yellow fever may be introduced, for 
instance, into the city of New Orleans. I think that would prove 
conclusively that this legislation is unnecessary. In other words, 
this disease may be indigenous, as some very eminent physicians as­
sert that it is, and is not to be restricted to imported cases. I repre­
sent a State in which there is a city of very great commercial impor­
tance, and which unfortunately is a eity where the yellow fever 
generally prevails as an epidemic. If you have this law, and it be a 
good law, by which it can be tested whether or not these regulations 
are sufficient to prevent the introduction of yellow fever into this 
country, it is a very easy matter to keep the law in for~e; but if the 
contrary should unfortunately be established it would be very diffi­
cult to repeal this law if the President of the United States should 
not consent to a repeal. 

Mr. HARRIS. If the Senator from Louisiana will allow me, I de­
sire to say to him and to the Senate that the only possible objection 
I can have to the amendment he offers is that I deem it wholly and 
entirely unnecessary. I am not authorized to speak for the commit­
tee in that respect, but I do not think any member of the committee 
will seriously object if the Senator from Louisiana deems it necessary 
to press his amendment; and in order to facilitate action I shall 
certainly offer no sort of opposition to the amendment. I deem it 
wholly unnecessary, but I have no objection to it. 

Mr. EUSTIS. I was not anticipating any opposition tort, but was 
merely giving the reason why I offer it. I am perfectly willing that 
this experiment should be tried, but in case it should not produce 
the results which are anticipated, for one I wish to place this law in 
such a condition that it will expire by its own terms. 

Mr. HILL. I wish simply to say that I do not like this bill. I do 
not like the creation of this new bureau; but still, regarding it as an 
experiment, I think that something ought to be done. I do not think 
any good will result from it myself. Nevertheless, I Rhall vote for it, 

-because it is an experiment, and I take it as such. 
Mr. KERNAN. It is well known that the States by State laws at 

the various ports have regulations by statute for health officers, and 
that they have quarantine laws; they also have hospitals to take 
care of the sick suffering from an infectious disease. How will this 
proposed law affect these local boards that are provided by the 
States' I want to read one clause, for I have not been able to devote 
time to this bill; and I read it now : 

In case the health officer at any such port appointed by local authority shall re­
fuse to adopt and observe the rules and regulations prescribed bv the bureau of 
health for the inspection, disinfection, and treatment of vessels, their cargoes, 
passengers, and crews, or, in the opinion of the board of health, shall neglect or 
fail so to do, it shall be the duty of the Secretary of the Treasury to appoint a 
health officer of the United States for said port. who shall perform the duties 
thereof, as prescribed by said bnreau of health, according to t.he rules and regula. 
tiona as prescribed by the board of health, as provided by the second section of 
this act. · 

In other words, the rules and orders of this board at Washington 
would render it impossible for these local officers to comply with the 
statntP.s of tqeii' States, I fear, in mar:y cases. I desire to direct at­
tention to it, for I have not been able to read the bill all through ; 
but I know- we have bad at the port of New York, going through all 
the century, a health officer appointed by the gove~or and confirmed 
by the senate of the State, and ~ code of statutes in reference to the 

duties of the various officers and in reference to all our quarantine 
regulations. 

Mr. ED .MUNDS. The Senator cannot fail to see that this will wipe 
all that out, as an inconsistent regulation. 

:Mr. KERNAl.'f. I want to hear what may be the explanation. 
Mr. HARRIS. So far from wiping out a single quarantine regula­

tion adopted by any State, this bill is not intended to interfere with 
any law or quarantine regulation adopted by any State, or any ma­
chinery of the State looking in that direction. The bill proposes to 
adopt certain rules and regulations as to the sanitary measures to be 
observed by vessels sailing from infected ports to an American port. 
The bill requires that the quarantine officers or health officers of the 
States shall be authorized to execute this act. and the rules and reg­
ulations that may be made under it; but if the State officers shall 
fail or refuse to execute it, then it is made the duty of the Secretary 
of the Treasury to appoint an officer, whose duty it shall be to see 
that the rules and regulations adopted under this act and this act 
it-self shall be enforced, and when enforced the rules and regulations 
of the State are left intact. The State officers ma.y content them­
selves with the performance upon the part of the Federal officer in 
the execution of the rules and regulations adopted by the Federal 
Government, if they see proper so to do, or they may go on and en: 
force every rule and every regulation that the State itself had adopted 
for its own security. 

:Mr. EDMUNDS. The result of that would be, as stated by the 
Senator from Tennessee, that there would be in force two distinct sys­
tems of quarantine regulations, two distinct systems of health laws, 
in all external ports ; and it may be added, under this bioJ.l, in respect 
of all States, internally as well. Therefore, to take the external 
question first, if the city of New York under the laws of its State has 
a system of health regulation and inspection, which by the Consti­
tution it may lawfully have until Congress interferes, (I do not deny 
the power of Congress to interfere as to people coming into the United 
States,) and when Congress does interfere under the Constitution and 
exerts the power that this bill provides for, whether it be the same 
power or a different power, then I ask the honorable Senator from 
Tennessee whether the State law is not at once suspended and super­
seded, or whether it is like the case of counterfeiting f It is possible 
to have two systems in force at the same time in the case of counter­
feiting. It is admitted that a State may punish a counterfeiter, and 
the United States may, because the Supreme Court has so decided. 
It is rather a singular state of things, but I take that to be the hw. 

Now then, there baing local health laws in the State of New York, 
and the very best that I have any knowledge of, and. enforced iu the 
very best way that I have any knowledge of, it is proposecl to make 
a national system. The question I wish to submit to the Senator 
from Tennessee is whether or not by the mere force of this act, 
whether the provisions of this act are consistent or inconsistent 
with the health laws of the State of New York, those health laws 
will be entirely superseded as soon as this act is enforced, as a mere 
matter of law. 

Mr. HARRIS. This bill proposes to so regulate commerce as to 
prevent the importation of contagious or infectious diseases from 
foreign countries into the United States, or from one ~tate to another. 
It is wholly independent of any State regulation. Within its"scope 
I suppose it will b.e paramount law, but there is nothing in this pro­
posed act that is intended to prevent, or in my judgment can pre­
vent, any State from adopting any additional regulation wholly-inde­
pendent, operating within the limits of its jurisdiction. 

I have no question at all about the power of a State to adopt any 
quarantine or any sanitary regulations that it may seem proper to 
adopt. Th~n both would be in force, and both would be in opera­
tion. That is my own opinion in regard to it. 

:Mr. EDMUNDS. If that is the law it is all right; but I very much 
doubt whether that is the law. 

Mr. KERNAN .. But is there not this danger: suppo~e this bureaa 
is located at Washington, and :Massachusetts has another in the har­
bor of Boston entirely different. The regulations of the board in 
Washington are expected by the very language of the bill to annul 
the other. What I fear is, and I do· not say it with any disposition 
to impede or obstruct anything that is thought wise, that tllis new 
board created here at Washington will really absorb all the regula­
tions as to health at the ports of the country. In my jud.~ment t.Qere 
is great danger that iustead o-f having what has been built up by ex­
perience for years in one of the States which has an important port, 
like New York, where the health of a million people depends upon 
wise and efficacious regulations, this new experiment will a.nnul all 
that and fail to give us as good a system as they have built up in the 
ports of the States by experience. You will observe that if the board 
here adopt regulations contrary to the statutes of New York, if this 
is paramount, as the Senator from Vermont said, it wipes out that 
system, those statutes;. and the local health officers who are ap­
pointed nuder those State laws, and appointed to enforce them, 
cannot, it seems to me, act in harmony with this other system, which 
n\.ay be different from the one which they believe to be the best. . 

While I have every desire to aid in guarding the ports of the coun­
try from infectious diseases, yet my judgment, uninstructed-. as it is 
now from any considerable examination, is that the States had bet­
ter themselves take charge of and enforce health regulations and. 
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quarantine laws, each locality in · its locaLline being able. to judge 
from experience what is best and wisest; and I fear in creating a 
bureau ,at Washington, far away . .from all the ports, we shall not 
have any system that will be good if the one here fs-made paramount, 
asit. seems .to 'be by this bill. 

~Mr. HOAR. I desire to ask the attention of the Senator from Ten­
JD6ssee in -regard to the verypoint the Senator from New York bas 
just made. By the law of Massachusetts the board of health of the 
city of Boston establishes quarantine regulations. When a vessel 
from an infected port, indeed from any port, comes into Boston, a cer­
tain examination is had by a health officer. If it comes from an in­
fected port, certain quarantine regulations must be complied with; 
a certain examination of every passenger and seaman on board is 
made, and a permit is obtained for those passengers and seamen from 
that officer. For certain causes they are to be removed to a public 
hospital, and there is a penalty fixed by law for a violation of these 
quarantine regulations. Now this bill provides that this board of 
bealth shall do if not the same yet a similar thing. A permit is to be 
obtained from this board. I understand that in regard to those 
classes of jurisdiction which are concurrent, like the bankruptcy ju­
risdiction ; like this very matter of the regulation of commerce, in cer­

·tain particulars, the States have the constitutional right to make 
regnh~otions until Congress has acted; but when Congress has acted 
and has enacted laws within its jurisdiction, then the system of law 
which it enacts becomes exclusive and not concurrent; and all State 
laws are swept away by that enactment just as a State insolvent law 
is swept away by a bankruptcy law. • -

My question to the Senator from Tennessee is this: if a vessel from 
'Havana comes into the port of ·Boston, and the Massa-chusetts health 
officer boards her and demands that some of her seamen shall be taken 
to the hospital which we have provid~d for the purpose, that the 
rest of them shall submit to an examination, that the vessel shall sub­
mit to a delay, yet the vessel breaking through that authority goes on 
into port and lands its passengers, and the master of the vessel is in­
dicted under the Massachusetts statute for a violation of her health 
law, would it riot be a perfect answer to that indictment to call the 
attention of the court to this law, and to say that the vessel got a per­
mit under it, or even without saying that, which would make it still 
stronger, if they would say that they got a permit under it to go on 
into the harbor 'I If that be untrue, I wish the Senator from Tennes­
see' would tell us why that would not be a sound defense, and whether 
he would not advise a plan that would give def~nse '1 If it be true, 
then the committee who :f:t:amed this bill dP.sire to supersede the health 
and quarantine laws of Boston and New York by this 'Qill. 

Mr. LAMAR. Mr. President, I do not think that the case which the 
Senator from Massachusetts put is at all conclusive as to the effect of• 
t.his legislation. The point which he makes is that this legislation 
supetsedes the laws <rl' ·Massachusetts and Boston requiring a permit 
to certain vessels coming in under certain regulations.- I think not. 
This ~egislation simply requires that unless the regulations prescribed 
in this bill are complied with the vessel shall not come in; but it does 
not by any means say that a compliance with it entitles her to come· 
in .without the permit which the local authorities may require. I differ 
from the Senator in his position that this legislation being upon the 
same subject sweeps away State laws. There are many:subjects upon 
which Federal and State authoritie.s concurrently legislate.. One of 
them is upon the subject of direct taxation, ior instance. Under the 
Constitution Congress has the power to lay and collect direct taxes. 
But, sir, would the adoption of a system of direct taxation by Con­
gress supersede the tax laws imposed by the several State Legislatures 

, upon their respective populations Y Would it supersede the machinery 
estfl,blished by those laws for the collection of their own taxes 'I 

Mr. HOAR. Will the Senator from Mississippi permit me to call 
his attention to a point right there T The Massachusetts health laws 
establish for the port of :Boston and for other ports a particular and 
special quarantine station, to which· a vessel may be ordert!d by the 
-Boston board of health to repair, and where its men and pa8Bengers 
Jilay be disembarked and ordered into a hospital, and they are subject 
to a·· penalty if they do not go. Under this bill the United States 
authorities are. to establish a qnarantine station and order the vessel 
to repair to that at the same time and for the same cause. How can 
it fail to be true that one or the othet: of those directions is of exclu­
sive authority'! 

Mr. LAMAR. Will the Senator point me out that particu1ar pro-
vision Y 

Mr. HOAR. Yes, sir; it is in the sixth section. -
Mr. LAMAR. Will the Senator read it 'I . 
Mr. HOAR. The sixth section provides that the director-general 

of health shalHssue the- rules and regulations framed b.y the board 
of health and approved by the President-

And a1so such other rnles and re~lations which shall be observed in the inspec­
_tion of the same, on the arrival t.hereof at any quax:antine station at the port 
of destination, and for the disinfection and isolation 'of the same-

A rule ordering a vessel to r€>pair into isolation is a rule ordering 
it certainly to a quarantine ~station; it is another name for the same· 
thing-
and it shall not be lawful for any vesse.l to enter said port to discharge its cargo 
or land ita passengers except upon a permit from .the health officer at such quar~ 

, antine station, certifying that said rule~ and regulatic;ms_have in a.lll1l8pects been 
ob~ed,&c. 

Mr. LAMAR. In other words, it prescribes that it shall not be law­
·ful for the vessel to ~o in without conforming to these regulations, 
but it does not negativ-e any of the regulations of the authorities of 
the State of Ma-ssachusetts at the port of Boston. It does not say that 
this vessel shall not go to the quarantine which the Boston authori­
ties may order. It supersedes no law, no officer, . and no authority 
upon the subject of quarantine under the legislation of Massachu­
setts. It is simply supplementary, making additional regulations 
where they may be additional. and providing for -using the machinery 
that the State authorities have already furnished, so long as such 
State authorities consent that it may be so used, and no longer. 

Mr. MATTHEWS. I desire to make one additional observation. 
The point made by the Senator from Vermont and the Senator from 
Massachusetts, as I understand it, is that whenever Congress exerts 
its power over quarantine regulations, no· matter in what way, to 
what extent, in what degree, from the mere fact that it begins to 
exercise that power, it necessarily covers the entire area of po"=-er to 
the exclusion of all State jurisdiction, so as to have the effect that by 
the mere passage of an act of Congress on the subjf'lct of quarantine, 
that at one fell blow destroys all quarantine establishments under 
local authority. If that be-right, then there has not been any lawful 
quarantine in this country under State authority since 1793. 

Mr. HOAR. That is not the point I make. \ 
Mr. MATTHEWS. Well, that is the point made by the Senator 

from Vermont, [Mr. EDl\IUNDS.] 
Mr. HOAR. The point I make, if the Senator will permit me, is 

that when the national authority bas established a rule of conduct 
under particular circumstances for the commerce, passengers, or sea­
men coming from abroad, then every rule of conduct under those cir­
cumstances prescribed ·by a State, certainly every rule inconsistent 
with the first, is abolished. . 

Mr. MATTHEWS. That position was folly answered by the Sena­
tor from Mississippi [Mr. LAMAR] when he said that upon the fran;1e 
of this bill these regulations were to be in addition to, and not in 
substitution of, the State regulations. The other position is that t.he 
mere act of legislating on the subject excludes the legislation of the 
State. If so, Congress .excluded all State legislation on this subject 
in 1793. 

Mr. EDMUNDS. Let us see whether it did. Here is the act, which 
was 1799 instead of 1793. 

Mr. MATTHEWS. Seventeen hundred and ninety-nine. . 
Mr. EDMUNDS. But I admit that the difference of six years would 

not change the constitutional question. The act of 1799· provided 
that-

The ~narantlnes and' other restraints established by the health laws of any State, 
Tespectin.g any vessels arriving in, or bound to, any port or district thereof, shall be 
duly observed by the officers of the oustoms-reveime of the United States, by t4e 
masters and crews of the several revenue-cutters, and by the military officers com­
manding in any port or station. upon the sea-coast ; and all such officers of the 
United States shill faithfully aid in the execution of such- quarantine and health 
laws, oocording to their respective :powers and within their respectiv-e precincts, 
and as they shall be d.irected from time to time by the Secretary of. the Trea.sury. 
But nothing; in this title shall enable any State to collect a duty of tonnage or im­
post without the consent of Congress. 

Then the next section provided for the discharge of the cargo of 
vessels in quarantine in the custom-h9use; that .is, that they should 
conform to the State laws as to time, &c., so as to be sure of .dism­
fection. Then the next was for the erection of quarantine ware­
houses pursuant to the laws of the States; and the next section was 
in ~ aid of the same thing. Then the next was for the removal of 
revenue officers from ports where contagions disea.sesexist, that they 
might remove the ·scene of their duties to some safer place; and that 
is all, except the removal of the public· offices from the capital in 
case of contagious diseases here, by order ·of the President, and the 
adjournment of the courts in the same .cases ; and the last section is 
as to the removal of prisoners. That is the whole law of the United 
States upon the subject as it is solidified in the Revised Statutes of 
the United States. · 

The committee can no doubt tell us what have been the decisions 
of the Supreme Court upo·n this and the analogous question of pilot­
age laws, &c., so as to let the Senate see whether this legislation does 
not go a little further than the Senator from Massachusetts has gone, 
alt.hough as far as be has gone I think it perfectly clear; but going 
a little further than that is it not settled that when the United States 
chooses . to adopt a system of external quarantine, saying nothing 
now of the interstate question, that fact ipso facto makes the law of 
the United States the paramount law, and a law which if obeyed will 
supersede any duty of obedience to any State law 'I I think it -will, 
J,fr. President, without having had the opportunity recently to ~on­
suit such decisions as have been made that bear upon the subJect. 
It may be tliat I am wrong; but it is only the fair thing in this dis­
cussion to call the attention-of the committee to it, so that the Senate 
may v9te with its ey~ open to the danger of the step t~at it is 'taking . 
in respect of what will turn out to be the law when th1s comes to be 
tried in some court. 

Mr. lfATTHEWS. It appears by the statute of 1799, as read by the 
Senator from Vermont, that the original and 'primary act of national 
legislation on this subject of quarantine was one to_recogn.ize.and to 
a-ssist in the enforcement of the S~ate regulations on that ·subject. 

Mr. EDMUNDS. By com~W!"nding obedience to them: 
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Mr. MATTHEWS. By adopting them. 
·· Mr. EDMUNDS. No, sir. 

Mr. MATTHEWS. How did theybecomelawstowhich the officers 
of the United States were subject, except by being made snob. by the 
acts of Congress which alone could command the obedience o'j Fed­
eral officem ¥ In precise analogy with the spirit of that act, the pres­
ent proposition of law-is to leave all the local systems of quarantine 
entirely untouched, but t.o superadd to them such additional rules 
and regulations as in the opinion of a national board of health may 
be deemed proper to supplement them and make them more efficient 
and powerful as agents in the prevention of the introduction of con­
tagious and epidemic diseases. Thus the two systems will remain 
to~ether side by .side, without any necessary conflict whatever, it 
bemg necessary under the provisions of this bill, if it become a law, 
that a ship seeking to enter a port should be compelled to observe 
the regulations prescribed by the national act as well as the regula­
tions prescribed by the local act of quarantine; and that is all. 

Mr. EDMUNDS. The difference, in my bumble judgment-but of 
course I am wrong, as I differ from the Senator from Ohio-is this : 
the act of 1799 did not undertake to establish any regulation what­
ever in respect of health, but it said to the officers of customs and the 
Jnilitary officers, "In the discharge of your duties in collecting the 
revenue and in holding your fort yon shall render obedience to the 
Stat.e law of health, withon.t regard to what otherwise your dnty 
might be," just as \t would say to a military officer in any one of the 
'States or to a customs. officer "In doing your duties you shall con­
form to the other laws of the State and respect its internal police; 
yon shall obey the law about traveling on Sunday," to take a very 
remote illustration, but one that illustrates the principle; and yet it 
would not do to say that a man could be indicted under an act of 
Congress for traveling on Sunday because he had merely been told 
-that he should obey the State laws and should be liable to the pun­
ishments of them if he did not. That is all. It merely says thatthe 
execution of the customs laws of the United States and the military 
laws shall not exempt our officers in either branch of the public serv­
ice from compliance with the police laws of the State where they are 

·in respect to the preservation of the health of the citizens of that 
State. , 

Mr. HARRIS. If the Senator from Vermont will allow me-
1\Ir. EDMUVDS. With pleasure. 
Mr. HARRIS. If he and the Senator from Massachusetts think 

there is danger of this bill as it now stands superseding or impairing 
any sanitary or quarantine law or regulation of a.ny State, there will 
be no objection to a proviso saying that nothing in this act shall be 
so construed aR to supersede or impair any such law or regulation. 

Mr. EDMUNDS . . Bot what may be the effect of that! I should 
not venture to offer any amendment except to stri.¥e out what I pro­
posed about the District of Colombia, which I think the Senators will 
yet be willing to assent to. I shall not venture to offer any amend­
ment; but what the Senator from Tennessee suggests might be equiv­
a.lent to declaring that this act of Congress s~ould not take effect at 
all, because it goes back to the ultimate question of whether the two 
jurisdictions can exert themselves at the same time upon the same 
Bnbject • . 

Now, in respect of the bankrupt and insolvent laws, it has been 
settled over and over again that a State insolvent law is a perfectly 
valid and constitutional law until Congress passes a bankrupt act. 
When it does, although it does not say a wo:z:dabontthe State insolv­
ent laws, it supersedes them. Now, suppose yon, added to a bank­
rupt act a provision that it should not disturb any insolvent laws of 

.• a State, how would the courts construe an act of that kind Y How 
would they hold upon it Y Is it at all certain that they would not 
hold that the act of Congress was· either entirely inefficioos, to bor­
row a phrase from the law of '\\'ills, or else that notwithstanding that 
provision, from necessity it superseded the State law because the two 
systems could not coexist at the same time. 

1\Ir. MORGAN. Mr. President, this debate shows that we are deal­
ing with a subject :where there may be a conflict between State and 
Federal autho:d.ty. I am inclined to think the power to care for the 
health of its citizens is a State power. The Government of the 
United States does not possess that power. Now, I think an examina­
tion of the sixth section of this bill in connection with the seventh 
section will show that the whole ~egislation of the United States 
Government on subjects kindred to this is reversed by this action. 
The sixth section provides: 

SEC. 6. The Director-General of Health shall, from time to time, issue to the con­
-sUlar officers of the United States, and to the medical officer sen-in15 at tbe port of 
Ha.vana, and otherwise ma~e ublicly known, in such manner a-s snail be therein 

rescr·ibed, the rules and re tions framed by thG board of h ealth and approved 
~y the President, to be us and comp :ied with by vessels in foreign ports, for dis­
infecting such vessels, their cargoes,la-ssengers, and c-rew, before their departure 
far any port in the United States, an in the course of the voyage; and also such 
other J•ules and regulations which shall be observed in the inspection of the same, 
on the arrival thereof a.t any quarantine station at the port of deRtinatioa and for 
the disinfection and isolation of the same, and the treatment of cargo and persons 
on board, so as to prevent the spread of cholera, yellow fever, or other contagious 
or infectious disease; and it shall not belawtul for any vessel to enter said port, 

. to discharge its cargo, or land its passengers, except upon a permit from the health 
·officer at such quarantine station, certifying that said ruJes and regulations have 

· in aU respects b een observe\) and complied witli ,- as wen on his part as on the part 
of the s1ud vessel and its master, in respect to the same, and to its cargo, passen-
gers, and crew- . 

A vessel coming from abroad is not permitted to land unless it shall 

. 
first comply with this regulation, so as to satisfy the inquiry of the 
h~alth officer at that port- · . . . 
and t.lie master of every such vessel !!hall produce and deliver to the collector of 
customs at said ~rt of entry, together with .the other papers of the vessel; tho said 
certificates reqlilred to be obtained at the port of departure, and the permit and cer­
tificate 'herein required to be obtained from the health officer at the poit of entry: 
In case the hoolih officer at any such port appointed by local authority shall refuse· 
to adopt and observe the rules and regulations prescribed by the bureau of health 
for the inspection, disinfection, and treatment of vessels, their cargoes, passengers, 
and crews, or, in the opinion of the board of health, shall ne~lect or fail so to do, 
it shall be the duty of the Secretary of the TreasQiy to appomt a health officer of 
the United States for said port, who shall perform the duties thereof, as prescribed 
by said bureau of health, according 'to the rules and regulations as prescribed by 
the board of health, as provided by the second section of this act; and to provide­
for the salary of such health officer and the necessary expenses of his office, the col­
lector of customs at said port shall demand and collect from every such vessel a foo 
of $6.50. 

Here it will be seen that if the State health officer at the port of 
New York, believing that he had a better system of quarantine than 
the United States Government through its board of health has adopt­
ed, believing it to be more efficient than the one established by the­
authority of this board here in Washington, should undertake to say 
to a ship, ''You cannot enter here unless you comply with certain 
other regulations; we consider that these regulations and this test 
of inspection are not sufficient to authorize your vessel to enter this 
port," and if he should prove to be obstinate in regard to a matter of 
that kind, desiring to protect his own port against an infection, he is 
to be removed because he does not comply with the regulations estab­
lished here at WashingtonJ and his place is to be supplied by a health 
officer of the United States, paid a salary to be collected by a tax. 
levied upon every ship that may enter the port. If the Government­
of the United States may place thus at the port of New York an offi­
cer who may disregard all the regulations of the State authorities,. 
and may allow ships to come in onder reg_olations that are less strin­
gent than those imposed by the health laws of the State o:t; New York,. 
is it not obvious that under those circumstances the entire· authority 
of the State of New Ym:k will be superseded and the authority of 
the Government of the United States placed in its stead f. You· give­
this board or bureau a power to remove from office and to remove 
from all authority over the subject of quarantine the health officers 
of any State of this Union, and in place of the judgment of such a 
health officer and of the board by which he may be surrounded you 
substitute a health officer of the United States Government and the­
regulations prescribed by the central board of health in WashingtOn 
City. It does seem to me that that entirely supersedes by the v:~ry 
framo of this bill, by the provisions of the act itself, all authority of' 
the State governments to ward off or protect their ports against in­
fectious disease. 

The seventh section says: · -
That rules and regulations framed and approved as herein)>efore authorized shall 

be promulgated, &c. 

That promulgation and the establishment of these roles onder other 
provisions of this act give to them the force and effect of a law of 
the United States, or at least I suppose that was the intention of the 
bill; so ·tbat these regulations become laws of the United States, 
having all the supremacy and authority that laws enacted by Con­
gress can have, and these laws are to be executed at the various 
ports according to the direction of the board of health in Washing­
ton City, and if the State officers clo not obey they are to be removed 
and their places supplied by officers of the United States Govern­
ment, who will go on and execute-what f Not the State laws of 
quarantine, for as some gentlemen say they are not bound by them, 
but execute the laws of quarantine prescribed by the central :hoard 
at Washington. Unless I mistake the terms of this bill I cannot con­
ceive bow there could be a more clear exercise of exclusive power 
on the part of Congress over quarantine than this appears to be. 

I desire to support this bill or any measure, as I stated before, that 
I can support for the accomplishment of the great object in view ; 
but really it seems to me that the bill does not fill the idea which 
some Senators have advanced here this evening of a co-ordinate ex­
ercise of power in the ports of the country on the part of the United 
States Government and on the part of the State governments. It 
seems to me that the jurisdiction which is to be exercised under this 
act and enforced through United States officers is an exclusive juris­
diction, not merely in its nature, but also exclusive by the very pro­
visions which you enact that officers of the United States Govern­
ment shall take charge of the ports, aud shall decide according to 
regulations to be adopted here what are the proper processes of dis­
infection or On. what conditions a ship may be allowed to enter any 
port whatever. 

I suppose, Mr. President, amendments are in order to any part of 
this bill. . 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) There is a pending amendment. The question will first be 
taken on that. 

Mr. EATON. Gentlemen here differ in their view of the power. t() 
make an enactment which gives general direction to this board of 
health. Now, if I read this bill ~right it is an absolute power of con­

. trol in so many words, or, to use the expression of the honorable Sen­
ator from Vermont, in certain .contingencies it absolutely sweeps away 

·everything that has been done by any State authority. I think 1 
shall be able to show that in a momen~. 
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Here is New York with its vaat surroundings, a population of two 
million people in the city and its suburbs; they have a system whi.ch 
bas been growing nearly a hundred years, just what is required by 
that people; and now what do we propose to do f Let me see if I 
am right. I read from page 7: 

In case the health officer at any such port appointed by local authority shall re­
fuse to adopt and obsecre the rules and .regulations prescribed by the bureau of 
health-

Which is spoken of before in this same section-
for the inspection, disinfection, and treatment of vessels, their cargoes, passengers, 
and crews, or, in the opinion of the board of health, sha.:J. ne~lect or fail so to do, 
it shall be the dnty of the Secretary of the Treasnry to appomt a health officer of 
the United States for said port, who shall perform the dnties thereof, as prescribed 
by said bureau of health. 

What does that mean f If it means anything, it means that this 
central board of health in Washington shall have the power to pre­
scribe certain rules and regulations; they shall say to the New York 
officers of quarantine, "You must adopt these rules." "But," say 
these experienced gentlemen at New York, "you are entirely wrong; 
you do not understand· this business; you have just been appointed, 
gentlemen, to the office, and you desire to show your little brief au­
thority over us. Now, we decline; we do not like your rules or your 
regulations, and we decline to adopt them." Then comes in the power 
<>f this statute; then comes in the power of the United States, and 
then every officer at the port of New York, with its two million peo­
ple subject to have these diseases introduced into their midst, is nec­
essarily thrown entirely out of work, a.nd a health office:!,' is to be ap­
pointed from the Department here in Washington, who has no expe­
rience whatever, and goes there and assumes tne entire control of the· 
health of that vast body of people. · 

It seems to me, Mr. President, that we are legislating in haste here 
in legislating in this way. There.has been a terrible scourge over our 
southern section; there has been great snffering, great loss of life; 
but let us be ·very careful that we do not legislate because of that to 
the manifest injury of a system that has been growing up for a hun­
dred years. 

Mr. LAMAR. Mr. President, this bill does not provide for the re­
moval of any State officer. whatever; it says nothing of the kind. The 
provision is simply this : that if the State officer, in enforcing the 
regulations of his own State law, declines to enforce the provisions 
.of this bill also, some other person ehall do it after that; he shall not 
supersede that officer in the discharge of his duty; he shall not im­
pair a single State regulation, a single ~tate law of any kind what­
ever. It leaves the entire system of machinery of State quarantine 
unimpaired and in full force. 

Now, sjr, there is nothing in this bill which threatens to overshadow 
State rights in any respect whatever; it is a simple experiment for 
the purpose of averting, if possible, a great impending calamity which 
has visited a large section of country, the deva.stations of which are 
greater than any wrought in the same period of time by the war, and 
which no local power that the States with all their authority are able 
to exert can avoid or even mitigate. 

Mr. EATON. I fear, Mr. President, no Federal power will be able 
to check absolutely the spread of disease; but I cannot agree with 
my esteemed friend from Mississippi. I read this bill differently from 
bim. In the first place, the power is given to this board of officers at 
Washington to determine the rules and regulations. That power is 
given.by the bill. About that no one can entertain a doubt. V~ry 
well. If these new people-! call them new people, for they are m­
experienced-say to the State officers in New York or Boston, ''You 
must adopt these rules and regulations," and if they decline to adopt 
them my friend from Mississippi says they are not superseded. Ah, 
that is rather a play upon words; their duties are taken from them, 
and an officer is sent from headquarters in Washington to take charge 
of their business. 

Mr. HOAR. Mr. President, I desire to put to the Senator from 
Mississippi an illustration which grows out of the express language 
<>f this bill and of the general statutes of Massachusetts. This bill 
provides that when a vessel from an infected port or with disea.se on 
board arrives at an American port the United States officers shall 
give instructions for the treatment of the persons on board so a.s to 
stop the disea-se and prevent its spread. In other words, they are 
to prescribe a course of diet and a course of medicine. Now, the 
Massachusetts statute provides that nuder the same circumstances 
the board of health of the city of Boston shall take these persons, 
passengers and crew, to a hospital, there to remain under their orders; 
that is, they are to prescribe to them by the local authority a course 
-of medicine and·a course of diet. ' 

Now, the honorable Senator from Ohio and the honorable Senator 
frem Mississippi say that when the United States authority has pre­
scribed what shall be a man's food and what course of medicine he 
-shall take when he has got a particular disease, and if the city of 
Bost.on has prescribed precisely the same thing at the same time, 
neither jurisdiction is exclusive, but both are concurrent. In other 
words, the sick sailors shall eat the food and take the medicin~ ad­
ministered by the doctors of Boston, and then shall take the food and 
swallow the medicine prescribed by the doctors of the United States. 

Mr. MATTHEWS. Now, if the Senator from Massachusetts will 
.allow me just for a moment, I will say to him that he misappre­
hends the legislation in this particular. 'fhe proposition in the bill 
is that the United States authorities shall get hold of the sick sailors 

first and physic them to their heart's content, and then when they 
have got through Boston can take them and do what it pleases. 
[Laughter.] 

Mr. HOAR. I rather think, Mr. President, that the sailor himself 
might have a little voice in the constitutional interpretation which 
made both these processes go on at the same time. 

:Mr. HARRIS. Would it not be safe for the sailor to trust to the 
forbearance of Boston after the United States authority had got 
through with him f 

Mr. HOAR. I do not know. The forbearance of a doctor with a 
theory is not always to be trusted. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Louisiana, [Mr. EusTIS.] 

Mr. MERRIMON. Let it be reported. . 
The PRESIDING OFFICER. The amendment will be read. 
The SECRETARY. The amendment is at the end of the bill to add 
SEc. 9. This act shall continue in force no longer than the period of four years 

from and after its approval. 

The amendment was agreed to. 
Mr. MORGAN. I propose to amend in secti()n 3, lines 9 and 10, by 

striking out the words ''acts and measures" and inserting "laws;" 
so as to read : 

And said bureau is charged with the execution of the provisions of this and all 
other laws to pre>ent the introduction of contagious or infections diseases into the 
United States. 

The words "acts and measures" there I suppose were intended to 
convey the same signification as the word "laws," for "acts and 
measures" mean nothing in legal parlance unless they mean laws. I 
submit that ai,Dendment. 

Mr. HARRIS. There is no objection to the amendment suggested 
by the Senator from Alabama. · 

The amendment was agreed to. 
Mr. MORGAN. I suggest another change. In line 12, of the same 

section, instead of the words "lawfully established "-I move to strike 
out "lawfully" and insert after "established" the words " by law;" 
so as to read : 

And the enforcement of all quarantine regulations established by law nnder the 
authority of the United States. 

That I understand is also accepted. 
The amendment was agreed to. 
Mr. MORGAN. On page 5, section 4, line 7, after the word "thereof," 

I move to strike out the words" and applicable thereto." 
The amendment was a-greed to. 
Mr. GARLA.l'\'D. Will the Secretary report how that clause stands 

now' . 
The PRESIDING OFFICER. The Secretary will report. 
The SECRETARY. In section 4, line 7, after the word "thereof," it 

is proposed to strike out the words "and applicable thereto;" so as to 
read: 

And all rnles and regulations made in pursuance thereof, anEl any such vessel 
which shall enter or attempt to enter a port of the United States in violation thereof 
shall forfeit to the United States a sum, &c. 

Mr. MORGAN. I have another amendment to offer, to come in after 
the words" Secretary of the Treasury," on line 19, section 2: 

Said board shall personally visit all places where infections or conta!rions diseases 
shall have become epidemic during the prevalence of an epidemic, andshallremain 
in snch places except when imperatively required elsewhere. 

The purpose of the amendment is twofold. First, to prevent a 
tpo great number of physicians and officers; .and secondly, to rl)quire 
them to go to those places where they can study these diseases and 
where they can have some personal experience in their treatment. 
It would also suggest, !.think, that men who have become acclimated 
and have become inured to the yellow fever should be selected to 
deal with &ncb matters; and so in reterence to other contagions and 
contagious diseases, as small-pox. I think that would be a wholesome 
provision,· and I propose to insert it. 

The PRESIDING OFFICER. The question is on the amendment 
of the ~enator from Alabama. 

The question being put, there were, on a division-ayes 14, noes 8; 
no quorum voting. 

Mr. KIRKWOOD. Let us have the yeas and nays. 
The yeas and nays were ordered. 
Mr. GARLAND. I wish to ask the Senator from Alabama if really 

all that is contained in his amendment is not provided for by the pre­
vious portion of the bill which I wm read: 

And shall make. or canse to be made, by members of their o.wn body, such special 
examinations and investigations at any place or places within the United States as 
they may order. 

I do not know that I have any objection to the amendment of the 
Senator from Alabama; but. it seems to me this provision of the bill 
covers the point he aims at. 

Mr. MORGAN. I think the bill as it stands does not meet the point. 
I would require these officers to go where the disease exists and there 
witness the practical workings of the system and learn by experience. 
It is one of the very best provisions we can put on the bill to require 
them to go where an epidemic disease is prevalent and to remain there 
during the prevalence of the disease. 

The PRESIDING OFFICER. The questio:q. is on the amendment 
of the Senator from Ala,bama, upon which the yeas and nays have 
been ordered. 
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The Secretaq proceeded to call the roll. 
Mr. MITCHELL, (when his name was called.) On this bill I am 

paired with the Senator from South Carolina, [Mr. PATTERSON.] I 
refrain from v0ting. I do not know how he would vote on this par-
ticular question. . 

Mr. SAUNDERS, (when his name was called.) I am paired on this 
question with the Senator from Florida, [Mr. CoNOVER.] 

The roll-caN was concluded. 
Ml'. Iliu.'iLIN. I am paired on all questions connected with this 

bill with the Senator from Pennsylvania, [Mr. WALLACE,] and there­
fore am not able to vote. 

:Mr. MITCHELL. In order to make a quorum I will vote as I un­
derstand Senator PATTERSON would vote if he were here. I vote 
"nay." 

The result was announced-yeas 14, nays 25; a.s follows: 
YEAS-14. 

Booth, Eustis, McMillan, 
Cameron of Wis., Ferry, Morgan, 
Coke, Hoa.r, Oilesby, 
Edmunds, Jones of Florida, Pumb, 

NAYS-25. 
Allison, Garland. McDonald, 
Bailey , Gordon, Matthews, 
Beck, Harris, Merrimon, 
Butler, Hi'll, Mitchell, 
Cameron of Pa., Kernan, Morrill. 
Davis of Illinois, Kirkwood, Paddock, 
Eaton, Lamar, Ransom, 

ABSENT-37. 
Anthony, Conover. Johnston , 
Barnum, Davis of W.Va., Jones of Nevada, 
Bayard, Dawes, Kellogg 
Blaine, Dennis, McCreery, 
Bruce, Dorsey, McPherson, 
Burnside, Grover, Maxey, 

·Chaffee, Hamlin, Patterson, 
Chandler, Hereford, Randolph, 
Coc"krell, Howe, Sargent, 
Conkling, Ingalls, Sau'isbury, 

So the amendment was rejected. 

Rollins, 
Windom. 

Shields, 
Spencer, 
Teller, 
Voorhees. 

Saunders, 
ShaNn, 
Thorman, 
Wadleigh, 
Wallaee, 
Whyte, 
Withers. 

Mr. KERNAN. In section 6, line 28, I move to strike ou)i, leaving 
the la-st word of that line in, dow:q to and including the w Jrd "do," 
in line 34; and I ask the Secretary to read what I propose to strike 
out. I suggest if this meets the approval of the Senate they can then 
amend the rest of the section to conform to it. · 

The PRESIDING OFFICER. The words proposed to be stricken 
out will be read. 

The SECRETARY. On page 7, after the word" entcy," in line 28 of 
section 6, it is proposed to strike out the following: 

In case the health officer at anv such port appointed by local authority shall re­
fuse to adopt and obseiTe the rUles and regulations prescribed by the 'bureau of 
health for the inspection, disinfection, and treatment of vessels, their ca.rgoes, pas­
sengers, and crews, or, in the opinion of the board of health, shall neglect or fail 
so to do. 

Mr. KERNAN. My object is to strike out that clause so that this 
shall not, as I think it does in terms, in a certain contingency, abro­
gate the he-alth officers of the various ports and their State rules and 
regulations. If this is stricken out we possibly may make this bill 
work in connection with State laws and boards to some extent. I 
hope the clause will be stricken out. . 

The PRESIDING OFFICER. • The question is on the amendment 
offered by the Senator from New York. 

The question being put, the ayes were 8--
Mr. KERNAN. I withdraw the amendment if there is. danger of 

no quorum ; but certainly I shall have to vote against the bill if this 
clause is in. I do not want to embarrass it, but thought it might be 
made stronger b:y striking out this clause and amending the rest of 
it. I have done my doty. 

The PRESIDING OFFICER. Does the Senator from New York 
withdraw the amendment f · 

Mr. KERNAN. I withdraw the call for a division. 
Mr. EDMUNDS. Then we are left just as we were before. If the 

Senator does not withdraw his amendment, we must vote upon it. 
Mr. KERNAN. I withdraw the amendment. It is not acceptable 

to the frievds of the bill and therefore I withdraw it. 
The PRESIDING OFFICER. The amendment is withdrawn. 
Mr. EDl\HThT])S. I move to strike out the first two lines and three 

words in line 3 of section 3, page 3, that read: 
That the bureau of health shall be charged with the supervision of all matters 

connected with the Marine Hospital Service. 

I make that motion in order to leave as it is the Marine Hospital 
Serviceiwhich is entirely regulated under the Treasucy Department 
and we l now. It has not anything to do with this bill that I can 
perceive. 

The PRESIDING OFFICER. The question is ·on the amendment 
offered by the Senator from Vermont. · 

The question being put, there were on a division-ayes 13, noes 11, 
no quorum voting. 

Mr. BECK. I move a call of the Senate for the purpose of order­
ing the Sergeant-at-Arms to bring absent Senators here. If we can­
not get Senators here to transact business, we had as well give it up. 

.Mr. EDMUNDS. I believe the rule requires when the fact of a 
quorum not being present is disclosed, that the Chair shall direct the 
Secretary to call the roll. 

~ 

The PRESIDING OFFICER. The Chair shall direct the roll of 
Senators to be called, says the rule. 

Mr. HOAR, (at eight o'clock and Hfteen minutes p.m.) Mr. Pres­
ident, I move an adjournment. 

The PRESIDING OFFICER. The Senator from Massachusetts 
· moves that the Senate do now adjourn. 

Mr. BECK. I move a call of the Senate to begin with. 
Mr. HOAR. The motion is not in order until the motion to adjourn 

is disposed of. 
The PRESIDING OFFICER. The first question is on the motion 

that the Senate do now adjourn. 
The motion was not agreed to. . 
The PRESIDING OFFICER. The Secretary will now call the roll 

of Senators. . 
The Secretary proceeded to call the roll; and the following Sen-

ators answered to their names: · 
Allison, Eat~n. Kernan, 
Beck, Edmunds, Kirkwood, 
Booth, Ferry, Lamar, 
Bruce, Garland, McDonald, 
Butler, Gordon, Matthews, 
Cameron of Pa., Harris, Merrimon, 
Cameron of Wis. , Hill, .,:.fitchell, 
Cockrell, Hoar, '"ld:organ, 
Davis of W.Va., Jones of Florida, Oglesby, 

Paddock, 
Plumb, 
Rollins, 
Saunders, 
Teller, 
Voorhees, 
Wadleigh, 
Windom. 

Mr. MERRIMON. I desire to say on behalf of· my collea~ue that 
he is engaged in the Capitol somewhere on a committee, I think upon 
the Committee on Commerce. 

The PRESIDING OFFICER. Thirty-five Senators have answered 
to their names. 

Mr. BECK. I move, under the rule--
Mr. COKE. I wish to answer to my name as present. 
Mr. FERRY. My colleague [Mr. CHANDLER] is paired with the 

Senator from Delaware, [Mr. BAYARD.] 
Mr. McMILLAN. I am here. 
Mr. EDMUNDS. Too late. Let us have order, Mr. President. We 

cannot understand what is going on. 
The PRESIDING OFFICER. The Senate will be in order. 
Mr. BECK. Mr. President, the rule of the Senate reads thus-­
Mr. EDMUNDS. Debate is not in order. 
Mr. BECK. The rule reads : 
No Senator shall absent himself L ;~m the service of the Senate without leave of 

the Senate first obtained. Whenever it shall be ascertained that a quorum is not 
present, a majority of the Senators presen·, may direct the Sergeant-at-Arms to 
request, and, when necessary, to compel tie attendance of the absent Senators, 
which order shall be determined without debate. 

My motion is, that whereas only six days of this session reinain, 
and several important appropriation bills not yet disposed of, the 
Sergeant-at-Arms be directed to compel the attendance of absent 
Senators. 

Mr. EDMUNDS. . I ask that that be reduced to· writing, Mr. Presi­
dent. I believe the rules require that to be done on the request of 
any Senator. 

The PRESIDING OFFICER. The Sena.tor from Kentucky will re-
duce his motion to writing. 

Mr. BECK. I will. 
Mr. INGALLS. I am here. 
Mr. HOAR. I rise to a question of order. I understand that when 

a call of the Senate takes place it is the duty of the Clerk to read the 
list of those Senators who have answered to their names and to call 
the absentees. The Senate cannot know who are absent otherwise. 
That has not been done. 

Mr. EDMUNDS. Debate is not in order. 
The PRESIDING OFFICER. The question is on the motion of the 

Senator from Kentucky. 
Mr. HOA.R. I ask for a decision on the question of order. I de­

mand that the list of Senators who have answered be read and the 
absentees called. 

Mr. EDMUNDS. That cannot be done while the Senator from 
Kentucky is making a motion. 

Mr. HOAR. The Senator's motion is not in order urdil that has 
been done. 

The PRESIDING OFFICER. The Chair will inform the Senator 
from Massachusetts that the list was read. 

Mr. HOAR. But the absentees have not been called. 
The PRESIDING OFFICER. The rnle does not require that they 

should be. 
1\fr. COCKRELL. I offer as a substitute for the resolution of the 

Senator from Kentucky that the Sergeant-at-Arms be requh'ed to 
compel the attendance of absent Senators. 

Mr. EDMUNDS. That is not in order now. We must hear the 
motion of the Senator from Kentucky first. 

.Mr. BECK. I have reduced it to writing: 
Wherea-s only six working days of the present session of Congress remain and 

several important appropriation bills may fail unless Senators r emain in the Senate 
to attend to the business thereof; and whereas the Senate is now without a quorum, 
and it is necessary that a quorrun should be here: Therefore, the Sergeant-at-Arms 
be directed to compel the att~ndance of absent members. 

Mr. EDMU~"DS. I make the point of order that that is n'ot in 
. order under the rule. It is only a simple motion to send for absentees 
that is allowab1e. 

The PRESI::WNG OFFICER. The Chair is of opinion that the point 
of order is well taken. 
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Mr. VOORHEES. I ask that-the resolution of the Senator from Ken-
tudky be reported. . 

The PRESIDING OFFICER: The Secretary will report the reso-
lution offered by the Senator from Kentucky. 

The Secretary read the resolution. 
Mr. BECK. If the preamble is objectionable let it be stricken out. 
Mr. EDMUNDS. I renew the point of order, that the preamble 

req{Jires the Senate to vote upon a question that no body but a quorum 
can vote on. 

Mr. BECK. I will strike out the preamble. 
The PRESIDING OFFICER. The motion will be so modified. 
Mr. MERRIMON. I rise to a question of order. My point or order 

is this: · that an order cannot be made to compel the attendance of 
Senators until ~t there is an order made to request them. A Sen­
ator must be requested to come into the Senate before the Senate can 
take steps to put him in contempt under the rnle. I think that is 
plainly implied from the rnle, ·as well as from the reason of the thing. 

Mr. 'THURMAN. I desire to answer to my name. 
Mr. SPENCER. I think there is a quorum here now. 
The PRESIDING OFFICER. The question is on the motion of 

the Senator from Kentucky. 
Mr. ALLISON. There being ~uorum of the Senata present­
Mr. EDMUNDS. That has nothing to do with the question. 
Mr. ALLISON. I movo to lay that motion on the tal,lle. 
Mr. EDMUNDS. Yon can make that motion. 
Mr. ALLISON. I do make that motion. 
The PRESIDING OFFICER. The Senator from Iowa moves to 

lay the resolution offered by the Senator from Kentucky on the table. 
Mr. BECK. I propose now, that there is a quorum here, to with­

draw it. 
Mr. ALLISON. Very well. 
The PRESIDING OFFICER. The Senator from Kentucky asks 

leave to withdraw his resolution or motion. 
Mr. EDMUNDS. He has a right to do it without any leave. 
The PRESIDING OFFICER. The resolution is withdrawn. The 

question is on the amendment offered by the Senator from Vermont, 
[Mr. EDMUNDS.] 

Mr. EDMUNDS. I submit that there is no quorum. That fact has 
been ascertained; we therefore cannot do anything just now bnt call 
the Senate or adjourn. 

The PRESIDING OFFICER. The Clerk will call the roll. 
Mr. EDMUNDS. The roll has been called. 
Mr. FERRY. I move that the Senate do now adjourn, and on that 

motion I call for the yeas and nays, in order to test whether there is 
a quorum here. -

'l'he yeas and nays were ordered ; and the Secretary proceeded to 
call the roll. 

Mr. McDONALD, (when his name was called.) I am paired with 
the Senator from :Vermont [Mr. MORRILL] on all questions connected 
with the pending bill. 

The roll-call having been concluded, the result was announced­
yeas 7, nays 36 ; as fo1lows : 

YEAS-7. 
Booth, 
Butler, 

Davis of W. Va., Ingalls, . Oglesby. 
Hoar, Jones of Florida, 

Allison, 
Bailey, 
;J3eck, 
Bruce, 
Cameron of Pa., 
Cameron of Wis., 
Cockre~ 
Coke, 
Davis of illinois, 

Eaton, 
Edmunda, 
Eustis 
Ferry,' 
Garland, 
Gordon, H . 
~ 
Kernan, 

NAYS-36. 
Kirkwood, 
Lamar, 
McMillan, 
Matthews, 
Merrimon, 
Mitchell, 
Morgan, 
Paddock, 
Plumb, 

ABSENT-33. 
Anthony, Dawes, Kellogg, 
Barnum, Dennis, :McCreery, 
Bayard, Dorsey, McDonald, 
Blaine, Grover, McPherson, 
Burnside, Hamlin Maxey, 
Chaffee, Herefo~, :Monili, 
Chandler, Howe, Patterson, 
Coriklin~r, Johnston Randolph, 
Conover, Jones of Nevada, Sargent, 

Ransom, 
Rollins, 
Saunders, 
Spencer, 
Teller, 
Thurman, 
Voorhees, 
Wadleigh, 
Windom. 

Saulsbury, 
Sharon, 
Shields, 
Wallace, 
Whyte, 
Withers. 

So the Senate Iefused to adjourn. · 
The PRESIDING OFFICER. It appears by the vote that there is 

a quorum present. The question is on the amendment offered by the 
Senator from · Vermont, which will be reported by the Secretary. 

The SECRETARY. The amendment is in section 3, to strike out in 
lines 1, 2, and 3, the words: 

Tbat the bureau of health shall be charged with the supervision of all matters 
connected with the Marine Hospit.al Service. 

The Secretary proceeded to call the roll. 
Mr. McDONALD, (when his name was called.) I ftm paired with 

the Senator from Vermont, [Mr. MORRILL.] 
Mr. MITCHELL, (when his name was called.) I am paired with 

the Senator from South C~olina, [Mr, PATIERSON.] 
The result was announced-yeas 15, nays 17; as follows: 

.Allison, 
Booth, 
Bruce, 
Cameron of Pa., 

YEAS-15. 
Cameron of Wis., 
Eaton, 
Edmunds, 
Ferry, 

Hoar, 
Morgan, 
Oglesby, 
Plumb, 

Rollins, 
Saunders, 
Tburman. 

Bailey; 
Butler, 
Cockrell, 
Coke, 
Conover, 

NAYS-17. 
Davis of lllinois, Hill, 1 

Davisof West Va., JonesofFlorida, 
Garland, Kernan, 
Gordon, Lamar, 
Harris, :Matthews, 

ABSENT-44. 

:Merrimon, 
Paddock. 

Anthony, Dorsey, McCreery, Saulsbury, · 
Barnum, Eustis, McDona.ld, Sharon, 
Bayard, Grover, McMillan, Shielda, 
Beck, Hamlin, McPherson, - Spencer, , 
Blaine, Hereford, :Maxey, Teller, 
Burnside, Howe, Mitchell, V oorbees, 
Chaffee, Ingalls, Morrill, Wadleigh, 
Chandler, Johnston, Patterson, Wa.lla.ce, 
Conkling, Jones of Nevada, Randolph, Whyte, 
Dawes, Kellogg, Ransom, Windom, 
Dennis, Kirkwood, Sargent, Withers. 

The PRESIDING OFFICER. There is no quorum voting. 

• 

Mr. BOOTH, (at eight o'clock and forty minutes p.m.) I move that 
the Senate adjourn. 

Mr. HARRIS. I hope the Senator from California will withdraw 
that motion. · 

Mr. EDMUNDS. No debate. 
The motion was not agreed to. 
Mr. TELLER. I ask leave to offer an amendment by order of th& 

Committee on Railroads--
Mr. EDMmTDS. That cannot be done; there is no quorum present. 
1\Ir. CONOVER. I move a call of the Senate. 
The PRESIDING OFFICER. The Secretary will call the roll of the 

Senate. 
The Secretary called the roll, and forty-four Senators answered to 

their names. · 
Mr. HARRIS. Is there a quorum present f 
The PRESIDING OFFICER. There is a quorum present. 
Mr. SPENCER. I desire to state that the Senator from Minnesota, 

[Mr. McMrr.LA..~,] the Senator from North Carolina, [Mr. RANsoM,) 
and myself have been engaged this evening as a subcommittee of the 
Committee on Commerce on the river and harbor bill. We attempted 
to come to the Senate Chamber in time to vote on the last call of the 
roll, but unfortunately were too late. I wished only to account for 
the absence of these two Senators and myself. · 

Mr. HARRIS. I desire to say that if it be the pleasure or the judg­
ment of the Senate to defeat this bill, I hope it will be done to-night 
and done by a direct vote. I am informed by the Senator in charge 
of the deficiency bill that he will demand its consideration to-mor­
row. If this bill is-to be passed at all, and is not pass~d t.o-night by 
the Senate, it is killed by indirection, and I would ,-eatly prefer hav­
ing it done by a direct vote if it is to be done at all. I theref(lre beg 
Senators to let us so proceed to act upon it until the conclusion. 
Whatever may be the judgment of the Senate in regard to its merits 
or its want of merit, for one I shall acquiesce, whether satisfied or 
not. 

Mr. EDMUNDS. Mr. President, I feel some confidence in suppos­
ing that the honorable Senator from Tennessee does not think that 
tbe motion I had the honor to make is either intended or will hav& 
the effect to kill this bill by indirection. The motion that I make is 
to strike out of this bill this clause-

Mr. HARRIS. If the Senator will allow me, I desire simply to say 
that my appeal was that a quorutn of the Senate remain here and 
act upon the bill. My remark was not in reference to the Senator's 
amendment. - · · 

:Mr. EDMUNDS. Then I will speak to the amendment, and in say­
ing what I have to say, I will address myself to the judgment an<l 
attention of the honorable Senator from Tennessee in charge of thu 
bill. 

The Marine Hospital Service of the United States has been system­
atized under law for fifty years or more; indeed longer, for it be­
gan, a-s my honorable friend from Ohio{Mr. THURMAN] suggests, in 
1796. It has nothing to do with the subject of the introduction of in­
fectious or contagious diseases into the United States, but it has only 
to do with the comfort and maintenance and the administration of 
medicine to si~k sailors from wherever they may come, and at all 
times. It has nothing more to do with quarantine laws th<!.n has a. 
hospital in the State of Tennessee or in the State of Vermont, regu­
lated by State authority. Now, it -is proposed by the first part of the 
third section of the bill to overthrow that system entirely as it now 
exists, and to turn over to this newly created board of men the entire 
control of the Marine Hospital Service of the United States. · It ap­
pears to me that it is entirely foreign to the objects and purposes and 
beneficial effects of this bill, if it is to have beneficial effects, and I 
do not know but that it will, a~d therefore in entire good faith I have 
moved to strike it out, because I believe that the Marino Hospital 
Service can best be left as it is now with its settled administration 
and its regulations and the officers in charge of it. It is entirely out­
side, as it appears to me, and any of the objects that this bill has in 
view. 

Mr. HARRIS. Mr. President, it is with diffidence and deference 
that I say that I do not think the Senator from Vermont understands 
the effect of 1ihis bill in that res~t. This bill does not propose to 
change a single rule or regulation with regard to the Marine Hos­
pital Service. It simply changes the name of the officer who shall 

. 

·I 
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execute the rnles and regulations in respect to that service. Instead 
of their being executed and enforced by an officer called the supervising 
surgeon of the Marine llospital Service, or the snrpervising surgeon­
general-! am not sure which is the st:ttutory title-it provides that 
they shall be executed by the Director-General of Health, but it'l~ ves 
every rule and regulation of that service intact, in force, and that 
service goes on as it has gone on heretofore, except that the officer 
at the head of that department is .changed. That is all that this bill 
proposes to do, so far as that service is concerned. 

Mr. MATTHEWS. Mr. President, let me call the attention of the 
Senate and the Senator from Vermont to the act of Congress approved 
.April 29, 1878, which devolves upon the Supervising Surgeon-General 
of the Marine Hospital Service precisely the duties of looking to the 
very interests confided to the same officer under the name of the 
Director-General of Health under this bill. That was "An act to pre­
vent the introduction of contagious or infectious diseases into the 
United States," and the second section of it provides: 

· That whenever any infections or contagious disease shall appear in any foreign 
JlOrt or' country, and whenever any vessel.shallleave any infected ~ore~gn port, or, 
~navin,:r on board goods or passengers commg from any place or d1str1et rnfected 
with cholera or yellow fever. shall leave any foreign port, bound for any port in 
~e United States, tho consular officer, or other representative of the United States 
.at or nearest such foreign port shall immediately gh-o information thereof to the 
:Su.pervising Sur~eon-General of the Marine Hospital Service, and shall report to 
him the name, tne date of departure, and the port of destination of such vessel ; 
and shall also make the same report to the health officer of the port of destination 
in the United States, and the consular officers of the United States shall make 
weekly reports to him of the sanitary condition of the ports at which they are re­
:apectively stationed; and the said Surgeon-General of the Marine Hospital Service 
shall, nn<ler the direction of the Secretary of the Treasury, be charged with the 
execution of the provisions of this act, and shall frame all needful rules and regu­
lations for that purpose, which rules and regulations shall be subject to the ap­

' proval of the President. 

Then it is made the duty, .in the third section of that act-
Of the medical officers of the Marine Hospital Service and of customs officers 

to aid in the enforcement of the national quarantine rules and regulations estab­
:Jished under the preceding section. 

~- The fourth section of the act provides-
That the Surgeon-General of the Marine Hospital Service shall, upon receipt of 

information of the departure of any vessel, goods, or passengers from infected 
places to any port in the United States, immediately notify the proper State or 
municipal and United States officer or officers at the threatened port of destination 
of the vessel, and shall prepare and transmit to the medical officers of the Marine 
Hospital Service, to collectors of customs, and to the State and municipal health 
authorities in the United States, weekly abstracts of the coiUlular sanitary reports 
"and .. other pertinent information received by him. 

Now, it is simply an enlargement of the duties of that officer as 
• created by this act that the present bill proceeds, and so far from 
-there being any inconsistency in the performance of the duties of a 
,.health officer having charge of quarantine regu!ations and of an .offi­
_.cer in charge of the Marine Hospital Service, they are shown by this 
. . existing legislation to be consistent in the opinion at least of Con-
gress; they are, in fact, irrespective of that, entirely so, for we know 
as a matter of fact that in nine cases out of ten the epidemics of yel­
low fever and cholera which have been brought into this country 
have been brought by shipping and by sailors in ships over whom the 
Supervising Surgeon of the Marine Hospital Service has, under this 
existing system, bad jurisdiction for many years. So the effect of the 
adoption of the suggestion of the Senator from Vermont is simply to 
multiply without necessity officers and double the expense, which is 
saved by incorporating in one provision one system of duties which 
belong so appropriately to the same office ; and such :~.t least is the 
opinion of medical experts who have been engaged in the examina­
tion of this subject, and of the officer himself who is now occupying 
_the position of surgeon of the Marine Hospital Service. 

Mr. EDMUNDS. I am surprised at the remarks of the Senator 
from Ohio, [Mr. MATTHEWS.] He quotes the act of 1878 to show, if 
I correctly understand him, that it is only the quarantine powers, so 
to speak, that are by that act conferred upon the Supervising Surgeon 
of the Marine Hospital Service which are transferred to this serv-
ice--

Mr. MATTHEWS. The Senator will allow me to say that I con­
veyed or intended to convey no such idea. I was en~aged in the at­
tempt to controvert the position of the Senator from Vermont, which 
was that it was inconsistent to bring together in the person of the 
same officer the dischar~e of the duties of the office of the Supervising 

, Surgeon of the Marine Hospital Service with those of a health officer 
charged with the administration of quarantine reJ!U}ations by sbow­

·ing to him that the same thing had been done by the act which I 
quoted, passed by Congress at the last session. 

- , Mr. EDMUNDS. Well, Mr. President, the Sen:ttor as much mis­
understood me as I misunderstood him, then. The proposition of 
this bill is that. whereas by the act of 1878 there were imposed upon 
the Supervising Snrge~n of the M:trine Hospital Service certain duties 
.in relation to quarantine, now then in order to m_ake it comport with 
:..and consistent with that idea, it is proposed to turn-over to the. bu­
Ieau of health not merely the duties that were reposed by that act 
in that officer but the whole control of the Marine Hospital Service 

_o-f the United States, which has nothing to do in any proper sense 
_with the question of quarantine. Tbeye is the difference. You might 
.. as -well say that because a la.w of last year imposed upon the Presi­
. dent of the United States the duty of regulating intercourse with 
the Indians in certain circumstances, therefore by new provision this 

year you should take all the other powers of the President of the 
United States and repose them in some board. · 

The first three lines of this section are: 
That the bureau of health shall be charged with tho supervision of all matters 

cbnnected with the Marine Hospital Service .. 
And then proceeds to carry that out in v3rioos ways. Now, if there 

areimposedupontheSupervisingSurgeonoftheMa"rinellospitalServ­
ice any duties that relate to the importation of these diseases into the 
United States, I have not the sli~htest objection to transferring those 
duties to this quarantine boara; but when in addition to that you 
propose to transfer the whole Marine Hospital Service, the care of 
every disabled sailor whose leg is .broken or who is shipwrecked, the 
care of every sick sailor or every sailor who is in want and has paid 
his tax as he has to do in order to keep up the marine hospital fund, 
to this board and take him out of the charge of that department of 
the Government that has so well a,dministered that trust for more 
than fifty years, I am opposed to it. But if this bill is limited .to the 
provision of mocely taking these external duties and transferring them 
to this board I should not have a word of objection; I think jt would 
be perfectly proper. But it not only does that but it in very terms says 
that this board of health shall have entire control of the whole Ma­
rine Hospital Service, not merely th_e question of the reports from for­
eign countries about infectious diseases and the transmission of them 
to the proper health officers and so on, but the charge of every one of 
the marine hospitals which receive their patients without regard to 
whether the diseases are infections or not and without regard to 
whether they come from without the country or from within. That 
is the proposition. I say, therefore, that this bill is altogether ~oo 
radical, and instead of being conservative in the sense of health or 
in the sense of propriety it is quite the reverse. 

Mr. MATTHEWS. The Senator from Vermont is again mistaken, 
Mr. President. This bill does not transfer to the board of health 
any duties connected with the Marine Hospital Service. 

Mr. EDMUNDS. Will the Senator then tell me what these three 
lines mean that read in this way : · 

That the bureau of health nhall be charged with the supervision of all m.'\tters 
connected with the Marine Hospital Service ~ · · 

Mr. MATTHEWS. It means just what it says, and it says "bu­
reau of health,'' and not '' board of health." 

Mr. EDMUNDS. That is just what I amspeakin('J' of. 
Mr. MATTHEWS. But you said ''the board of health," and the 

"board of health" is a different thing from the "bureau of health." 
Mr. EDMUNDS. Then I will withdraw "the board" and insert 

the slab as the backwoodsman says. [Laughter.] 
Mr. MATTHEWS. What wit there may be in that, only the keen 

intellect of the Senator from Vermont may be able to.see, or the gal­
leries, to which it was addressed. I certainly am not able to do it. 

Mr. EDMUNDS. That is because you stick in the bark, I suppose. 
[Laughter.] . 

Mr . .MAT'l'HEWS. What pertinency in the suggestion of inserting 
"slab" instead of" board!" I supposed the Senator from Vermont 
was treating the subject in a serious way and really meant what he 
said, end was not making all that speech simply for the purpose of 
getting off t.hat joke. He evidently misconceives the whole thing. 
He does not draw the distinction which the bill draws between the 
bureau and the board of health. There is a board of health created 
by the bill, and it is very distinct from the bureau of health, but 
is in connection with it. Tlie bureau of health is in the same De­
partment which the gentleman says for fifty years has had charge of 
the Marine Hospital Service, and it does not take it out of that De­
partment. It is in the Department of the Treasury. Neither does it 
affect that fund, for it expressly devotes the.fnnd raised in that way 
to the purpose to which by law it is now devoted. It simply says 
that there shall not be two officers when one is sufficient,.and that 
there shall be superadded to the duties of the officer having charge 
of the Marine Hospital Service the other duties which, in addition to 
those imposed by the act of 1878 relating to quarantine, are c-reated 
by this bill; and I put the gentleman back exactly where he was be­
fore and the position from which be seeks vainly to escape. His objec­
tion was, witbout recollecting the existence of this statute, the incon­
gruity of incorporating into one person and office diverse duties, one 
set connected with the Marine Hospital Service and the other with 
the quarantine. I answered him conclusively by showing that that 
bad been already done by an existing statute, and that the effect of 
the present bill was simply to enlarge the area of the jurisdiction~ 
respect to quarantine which had already been given by way of juris­
diction to the Supervising Surgeon of the-Marine Hospital Service. 
The only cha-nge made was a change of the name, calling him Di­
rector-General of Health instead of Supervising-Surgeon of the :Marine 
Hospital Service. 

Mr. EDMUNDS. And that was expected to stop the yellow fever, 
I suppose! 

.Mr. MATTHEWS. No; I could stop the yellow fever, I think, bet­
ter. I am told that refrigeration is a better cure by a destruction of 
its germs, and if I could only make use of the Senator from Ver~ont 
I am sure I could prevent it. [Laughter.] 

Mr. EDMUNDS. Mr. President, I must admit that I am cool at 
this time of night, and I hope everybody else is; but if I had any ice 
to bestow at this present time I would give i~ to my honorable f1;~end 
to stop all his germs. [Laughter.] 
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But, Mr. President,-to be serious agaill about this business, if my 
friend is willing to be,-he says that the only object of this whole 
provision about transferring all matters connected with the Marine 
Hospital Service to the bureau of health is a change of name. I have 
heard of laws to change the names of vessels that had foreign regis-' 
ters, and that sort of thing, but I never heard of a bill that was got 
up under the circtm1stances that this was, as a measure of public 
safety, of instantaneous importance that we could not wait until to­
morrow to consider and to study it, and then to be told at last that 
it depended entirely upon a change of name-that this rose of safety 
that is to be plucked out of the jaws of danger really has its cl.}ief 
virtue in the fact that it has changed the name of a bur:eau in the 
Treasury Department! 

Mr. President, that argument is not sound. The act of 1878 to which 
the honorable Senator refers furnishes no authority for transferring 
these duties in the way this bill does. That act added to the duties 
of the Marine Hospital Service certain other duties. Now, as I said 
before, the effect of this act is not merely to transfei those added 
duties relating to external affairs, but it transfers the whole thing to 
a newly constituted bureau of health-to be careful about terms­
which is to be established and have a chief executive officerwi th clerks 
and appointments by the President, and so forth, anQ. then that in 
connection with it, whatever that may mean-whether it is connec­
tion by consanguinity or affinity I am sure I do not know; whether 
it is a connection by germ or by ice, I do not know-but in connec­
tion with it there is to be a board as well as a bureau. Now, then, 
if these duties are transferred to a bureau that is to act in connection 
with the board, I should be glad to be told the distinction between 
the case as I stated it before by a mere slip of the tongue in using the 
word ''board v instead of "bureau." No, Mr. President, the substan­
tial effect of this thing is to entirely upset the present Marine Hos­
pital Service and introduce another. The new one may be better; 
but it certainly daes that thing. 
· Mr. THURMAN. Mr. President, I wish to make a few inquiries for 
information. I want to ask my colleague whether the office of Super­
vising Surgeon-General of the Marine Hospital Service is directly or 
by implication abolished by this bill. 

Mr. MATTH.EWS. It is abolished. 
Mr. THURMAN. Then I wish to know, in the next place, if the 

duti'es devolving on the Supervising Surgeon-General of the Marine 
Hospital Service &.re devolved on any other officer 'I 

Mr. MATTHEWS. They are devolved by express terms on the 
Director-General of Health. 

Mr. THURMAN. Then the effect is to change one officer for an­
. other! 

Mr. MATTHEWS. So far as that is concerned. 
Mr. THURMAN. So far as that is concerned. Mr. President I 

have had some occasion to look into the subject of marine hospita~. 
My attention was called to it merely accidentally about a year ago. 
I am very well satisfied that the Supervising Surgeon-General of the 
Marine Ht>spital Serrice discharges his duties and does them well. 
I am very certafu. that if there is any complaint it is not that those 
duties are not discharged as well as they ought to be, and I .have 
very great doubts whether, if those duties be devolved upon an officer 
w-ho has so many other duties as this bill will devolve upon this Di­
rector-General of Health, the latter will be able to discharge the 
duties of Supervising Surgeon of the Marine Hospital Service in the 
manner that those duties ought to be discharged. 

I cannot go into details, and I will not do it. I am extremely 
allxious to vote for this bill if I can do so, but so far as this feature 
of it is concerned I doubt exceedingly whether it is right to change 
the present administration of the marine hospitals of the country. 
The first act on the subject of marine hospitals was in 1796. A much 
:more comprehensive act was passed in 1802. The whole system was 
revised a few years ago, perhaps last year. I doubt exceedingly the 
propriety of disturbing the administration of that service and trans­
ferring it to anybody else, and therefore I voted (and in no spirit of 
hostility to this bill, I beg my friends to understand, at all, but rather 
in friendship to it) for the amendment of the Senator from Vermont, 
and I feel bound to continue to vote in that direction. 

The PRESIDING OFFICER. The question is on the amendment 
oft"ered by the Senator from Vermont. 

The Secretary proceeded to call the roll. 
Mr. McDONALD, (when his name was called.) I am paired with 

the Senator from Vermont, [Mr. MoRRILL.] 
Mr. WADLEIGH, (when his name was called.) A short time ago 

the Senater from Delaware [Mr. SAULSBURY] and myself, having 
eaten nothing for some twelve hours, agreed to pair until we could 
go to dinner. He has not yet returned, and I refrain from voting. 

The roll-call having been concluded, the result was announced-
yeas 17, nays 23; as follows: · · 

YE.AS--17. 
Allison, 
Booth, 
Cameron of Pa., 
Cameron of Wis., 
Eaton, 

Bailey, 
:Beck; . 
:Bruce, 

Edmunds, 
Ingalls, 
McMillan, 
Morgan, 
Oglesby, 

:Sutler, 
Cockrell, 
Coke, 

Plumb, 
Ransom, 
Rollins, 
Saunders, 
Teller, 

NAYS--23. 

Thurman, 
Windom. 

COnover, Eustis, 
Davia of Dlinoi.s, Garland, 
Davis of West Va., Gordon, 

Harris, 
Hill 
Hoai-, 

.Tones of Florida, Lamar, 
Kernan, Matthews, 
Kirkwood, Merriman, 

AJ3SENT-J6. 
Anthony, Dennis, Kellogg, 
:Sarnn.m, :Dorsey, McCreery, 
:Bayard, Ferry, McDonald, 
:Blaine, Grover, McPherson, 
Bnrn.side, Hamlin, Maxey, 
Chaffee, Hereford, Mitchell, 
Cbaniller, · Howe, Monill, 
Conkling, .Tohnston., Patterson, 
Dawes, Jones of Nevada, Randolph, 

Paddock, 
Voorhees. 

Sargent, 
Saulsbury, 
Sharon, 
Shields, 
Spencer, 
Wadleigh, 
Wallace, 
Whyte, 
Withers. 

So the amendment was rejected. 
Mr. MORGAN. I offer this amendment as an additional section to 

the bill: 
SEc. -. :Neither the board of health established by this act nor any officer thereof 

shall in any manner interrupt or interfere with any local health officer or any local 
board of health in the full and free right under the laws of the several States to­
exercise. the power and jurisdiction conferred upon it by suoh State laws. 

Mr. EDMUNDS. I suggest to the Senator from Alabama in the 
light of the exegesis we have had from the Senator from Ohio [Mr. 
M.ATIHEWS] that he has made a misuse of a term. It should be the 
"bureau of health" which is the high commanding power in this bill 
.instead of" board" as the amendment was read by the Secretary. 

Mr. MORGAN. I will say ''bureau of health" instead of "board 
of health." 

Mr. EDMUNDS. That would be safer. 
Mr. HARRIS. I will offer as a substitute for the amendment pro­

posed by the Senator from Alabama the following, which I hope will 
be satisfactory to the Senator from Alabama and other Senators who 
entertain the same class of opinions that the Senator from Alabama. 
seems to entertain: 

Provided, That nothing in this act shall be so construed as to supersede or im­
pair any sanitary or quarantine law of any State. 

The PRESIDING OFFICER. The question is on the substitute 
offered by the Senator from Tennessee for the amendment of the Sen­
ator from Alabama. 

The amendment to the amendment was agreed to. 
The PRESIDING OFFICER. The question is on the amendment 

as amended. ' 
The amendment as amended was agreed to. 
Mr. EDMUNDS. With the greatest possible diffidence and respect, 

I should like to call the attention of the Senate to the fourth section 
of this bill. The fourth section provides: 

• That it ahall be unlawful for any vessel engaged in the transportation of _goods • 
or persons from any foreign port where any contagious or infectious disease exists 
to and into the United States-

Whether that makes sense is a question for the committee; I am 
not on the question of how it reads in a mere technical point of view­
to enter any port of the United States except in accordance with the provisions of 
this act, and all rules and regulations made in pursuance thereof. 

The act eonfers full power on the burean of ltaalth, or the board of 
health, or both, to make all rules and regulations upon the subject 
of dise_ases. Now the clause is, the cardinal point of it: 

From any foreign port where any contagious or infectious disease exists. 

It is not confined to yellow fever, it is not confin~d to cholera, 
it is not confined to the plague, but it covers every class of diseases 
known either as contagious 0r infectious, and I think I am safe in 
saying, and I feel sure the honorable chairma.I\ of the committee will 
agree with me, that there is n~ foreign port wherein some infectieus 
or contagious disease does not exist all the time, as there is no port 
in the United States and indeed no town in the United States of any 
considerable size where some disease that will fall within that defi­
nition does not exist. The effect therefore of that broad language is 
to transfer to this bureau, or board, or both, the absolute power of 
making rules and regulations respecting all intercourse between the 
United States and every foreign port at all times, making it a posi­
tively unlawful act for any vessel to ent& any port of the United 
States under any circumstances at any time unless she does it in cen­
formity with the law that this bureau C)r board shall make. 

If that is the intention of the committee I have nothing more to 
say than to vote against it. If it is the intention of the committee 
wkere they use the words "any cbntagious or infectious disea-se," in 
respect of these regulations and the right of a ves."!el to come in in 
spite of them, to refer to these great classes of diseases that spread 
in the way that cholera and the yellow fever and the pla~e· do, then 
I submit with great respect to the committee that it worud be wise to 
say so; but the effect of this section. as it stands is to make all for­
eign intercourse absolutely illegal by vessels unless they conform to 
the regulations that this board chooses to make, because, as I said be­
fore, there is no foreign port, and there never 'fill be, and there never 
was, wherein there ~oes not exist some contagious or infectious dis­
ease. 

Mr. PADDOCK. I should like to inquire of the Senator from Ver­
mont if it would not meet his objection if after the word "exists" 
there should be inserted the word "epidemically," so that it would 
read "where any Contagious pr infectious disease exists epide~· 
ally." 

Mr. EDMUNDS. That would certainly help it a great deal. 
Mr. PAD DOCK. I move that that word be inserted. 



rs79. CONGRESSIONAL RECORD-SENATE. 1839 
Mr. HARRIS. I have no objection te that. 
The PRESIDING OFFICER. The question is on the amendment 

of the Senator from Nebraska, [Mr. PADDOCK.] 
The amendment was agreed to. 
The bill was reported to the Senate a-s amended, and the amend­

ments made as in Committee of the Whole were concurred in. 
Mr. THURMAN. There is a provision in this bill on which I do 

not know that the Senate has voted, though I was out for some time. 
It seems to me of very donbtful propriety. I refer to section 3, lines 
16 to 19, in these words: 

The bureau of health shall also be charged with the execution of all laws and 
orders, rules and regulations, made in pursuance of law, for the improvement of 
the sanitary condition of the District of Columbia. 

Mr. DA. VIS, of lllinois. That has been voted on in the Committee 
of the Whole. 

Mr. MA.TIHEWS. If my colleague will allow me, I will state to 
him that on the motion of the Senator from Vermont to strike out 
those words a vote was taken in committee, resulting in 23 votes in 
the affirmative and 24 in the negative, and I understood the Senator 
from Vermont to say that when the bill came into the Senate, as it 
now is, he expected to renew that motion. I desire to say to him that 
when that takes place, upon consU'ltation with the other members of 
the committee, and in view of some critioisms th:tt have been made, 
we are prepared to assent to the striking out of that clause of the 
bill. If that motion is now made, there will be no objection to it. 

Mr. THURMAN. I do not make the motion; I leave it to the Sen­
ator from Vermont. 'I was out of the Senate when those proceedings 
took place. If I am not mistaken, there is in this bill a provision 
that this Director-General of Health may quarantine anyplace within 
the United States. I think in hastily reading over this bill I found 
something of that kind. If so, I wish to move to strike that out; 
but I will suspend my motion until the Senator. from Vermont has 
moved to stri»e out the provision as to the District of Columbia. 

l\Ir, HARRIS. If I understand the position of the question at 
present, the amendments made as in Committee of the Whole have 
been adopted. 

The PRESIDING OFFICER. The question wa-s taken upon the 
amendments and they were concurred in. 

Mr. HARRIS. If the Senator from Vermont desires·to have a vote 
in the Senate on the amendment he offered in committee, it does not 
affect in the slightest degree the general objects and purposes of this 
bill if his amendment shall be adopted, and the committee, a-s has 
already been stated by my colleague upon the committee, have no 
objection to the adoption of the amendment, the same matter .hav­
ing been referred to a moment since by the Senator from Ohio [Mr. 
THt:JRMAN] striking out from line 16, of section 3, to the word "Co-
1umbia," in line 19, of section 3, as follows: 

The bureau of health shall also be charged with the execution of all laws and 
orders, rules and regula.tions, made in pursuance of law, for the improvement of 
the sanitary condition of the District of Columbia. 

It does not affect in the slightest uegree the general objects and 
PJITPOses of the bill to strike out those lines, and the committee have 
no objection to their being so stricken out. 

!tlr. EDMUNDS. I was not in the Senate when the result of the 
vote in committee upon this clanse was announced, and I have no recol­
lection that I have heard it spoken of since. The Senator from Ohio 
who sits nearest me (Mr. MATIHEWS] seemed to have had that im­
pression. As I did not wish to interpose any factious opposition to 
this bill but only desired to call the attention of the Senate to such 
ideas M I had abou.t it, where on the yeas and nays I had failed I 
h~d not intended to make any further motion upon the subject, but 
to submit to ilhe judgment of the Senate taken upon the yeas and 
nays. II they want to do it, let them do it. 

Mr. DA. VIS, of Illinois. I renew the motion of the Senator from 
Vermont, that the words, beginning in line 16 of section 3 with the 
words "the bureau of health" and ending in line 19 with the word 
"Columbia" be stricken out. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Illinois. 

The amendment was agreed to. 
Mr. THURMAN. Now, Mr. President, I call the attention of the 

Senator who has the bill in charge to the provision to which I have 
adverted. It is in section 7: 

That rules and re!!11lations framed and approved as hereinbef41re authorized shall 
be p:omul~ated, so that when cholera, yellow fever, oro her similar contagious or in­
fectious d1sease shall be ascertained by the Director-General of Health to exist in 
any port or place within any one of the United States, in suck form as threatens its 
spread, as to prevent, as far as Jlracticable, the communication of the same to other 
ports and place!! within other States, by means of vessels and vehicles engaged in 
the transportation of goods or passe~ers between two or more States, whether by 
land or water ; and in that case the virector-General of Health shall select suita· 
ble localities for establtshing quarantine stations on the rivers and other lines of 
interstate commerce and travel by Tailroads, and may cause to be erected neces­
sary temporary buildings for the disinfection of passengers, baggage, cargoes, 
vessels, and vehicles, and may enforce such rules and regulations relating thereto 
a~ may have been prescribed therefor. · 

" Shall select suitable loealities for establishing quarantine stations 
on the rivers and other lines of interstate commerce and travel by 
railroads." If I understand the provision this Director-General here 
in Washington may establish a quarantine at any point in the United 
States on any river or any rai1road. We understand what the word 

':quarantine" means, and it is not simply to establish or provide, as · 
is stated in this bill, a suitable building where the infected or diseased 
may be taken care of, but it is absolutely to stop all intercourse. Now 
it does seem to me that this is a very doubtful power t6 be exercised 
by a man here in Washington, that he can select any town in the 
State of Ohio; or the State of New York, or the State of Massachu­
setts, or the State of Tennessee, and say that that town shall be quar­
antined. That strikes me as a very doubtful power to place in the 
hands of any one man situated a thousand miles perhaps, from the 
place that he attempts to quarantine. It seems to me that that is of 
more than doubtful propriety. We know there have been some towns 
quarantined during the last summer and fall, but it has been done 
by local orders or local legislation. But to place in the hands of 
one man situated hundreds of miles away, the power to quarantine. 
the city of Cincinnati, or the ciiy of 1\Iemphis, or the town of Jack­
sonville, or the city of Raleigh, or any other place that he may see fit 
to quarantine, seems to me to be of exceedingly doubtful propriety. 

I rose to call attention to that provision in the bill; and unless 
some explanation can be made of it that justifies it, I hope it will be 
stricken out,. 

Mr. VOORHEES. If there was anybody to quarantine except the · 
person provided fOi' in this bill, I do not exadly know how that duty 
would be performed. For instance, the Senator from Ohio lives in a. 
town which is peaceful and healthy, and he is enjoying life there. 
Suppose the yellow fever should break out, say twenty or thirty miles 
away, and there was nobody else to declare quarantine between him 
and that stricken place from which the people were :fleeing to his 
town, he would be glad there was somebody clothed with the author­
ity conferred by this bill to stop emigratien from the plague-stricken 
town to his own; and in the absence of it I do not know how lie 
would have any quarantine at all. If he knows, I should like ro 
hear from him. 

Mr. THURMAN. If the Senator is waiting for a reply I will answer. 
Mr. VOORHEES. Yes. 
Mr. THURMAN. I think it is perfectly competent for the State of 

Ohio to provide for a quarantine in respect of any place within that 
State. I saw last summer and fall in the newspapers numerous cases 
in which towns were quarantined either by local authority of the 
towns-their power I do not know-or under some authority which 
was found sufficient for the purpose. Now, I do think really, and I 
say this, as I said before, without the least spirit of hsstility to this 
bill, because all my feelings are in favor of the bill, that whether the 
city of Columbus shall be quarantined or llot, whether no person shall 
go out of that city, or whether no person shaH be permitted to go into 
that city, is rather a matter for the State of Oh~ than it is for a Di­
rector-General four hundred mi-les away. I think that the health of 
that city would be better protected and the health of the neighbor­
ing country would be better protected under our Ohio regulations 
than it would be by an arbitrary edict of a Director-General here in 
WashiYgton. 

Mr. VOORHEES. Pardon me. Let me ask the Senator from Obi() · 
what are the regulations of the State of Ohio 1 The Senator from 
Ohio i'S opposing this bill by an argument in ·behalf of the superior 
regulations of the State of Ohio upon this question. Now, will he 
inform the Senate what those regulations are, whether any at all 
have ever been made by the State of Ohio. 

Mr. THURMAN. I scarcely know. I may say I know of none, be­
cause our municipal corporations are regulated by a general law iH 
which power is given to th'e governments of cities and towns to make 
provision in regard to their health and the preservation of their 
health. Whether those provisions extend so far that they might de­
clare a quarantine, I am not prepared to say; but this I am p:repared 
to say, that if any such power is necessary the S~ate of Ohio is the 
best judge, and it would be much better exercised uncer a law of the­
State than it would be by the arbitrary edict of one man sitting here, 
in Washington City. 

Mr. VOORHEES. The theory of the Senator from Ohio sounds. 
well from au old-fashioned stand-point, in which I sympathize most 
thoroughly; but I know that a boat called the Porter went steaming­
up the Ohio River, stopped at Gallipolis, and there spread yellow 
fever, death, and destruction for miles around; and I have never­
heard, and con-sequently I ask to be informed, whethe11 the State of 
Ohi{) had in the slightest degree prepared for the prevention of such 
a calamity i According to my understanding she never had_ 

Mr. MATTHEWS. 'l'he Senator from Indiana will allow me to in­
terrupt him a moment. 

Mr. VOORHEES. Yes. 
Mr. MATTHEWS. He might go on to ask whether the State of· 

Ohio had not power to stop the Porter on the Ohio River from navi­
gating that river. 

Mr. VOORHEES. A.s a matter of course she had not, the Ohi()­
river being a navigable stream under the law of the Uni'ted States. 
Neither the State of Kentucky em the one side nor tbe State of In­
diana on the other, nor Ohio or West Virginia had the power to stoP' 
her"upward course, carrying death and destruction on each side. Con­
sequently the necessity of this legislation. I sympathize mast pro­
foundly with the Senator from Qhio in his views in regard to the 
encroachments upon the rights of the States by the Federal Govern­
ment; but on this question I believe there is no interference, no­
infringement, :u:~d no conflict; and consequently I have no troubl0l 
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in my mind in supporting the bill as reported by the Sena~r from 
Tennessee. 

Mr. THURMAN. Mr. President, law or no law, the city of Galli­
polis did prevent the Porter from landing at that city. 

Mr. VOORHEES. Ah, that was "the shot-gun policy"aJ!d nothing 
-else. 

Mr. MATTHEWS. But she did land there. 
Mr. VOORHEES. She did land. If there was any prevention at 

all, it was the prevention which has been so denounced by Senators 
on the other side of this Chamber, the law of self-defense and self­
protection which resorted to the law of violence. 

Mr. THURMAN. Mr. President, I never heard of the "shot-gnn 
policy" in my State before. We are mainly riflemen in that State. 
We do not use shot-guns to any great extent. I know that, law or 
no law, the Porter was prohibited from landing at the port of Galli-

-polis. I know that she was compelled to anchor miles below the 
town of Gallipolis, and if the yellow fever was spread from her it 
was by her crew leaving the boat and going among their friends con­
trary to the orders of the ceuncil of the town of Gallipolis. 

But, Mr. President, I quite deny the law of the Senator from Indi­
ana, and which seems to have the sanction of my colleague, that a 
State is so impotent that a city of that State is compelled to permit 
a plague-laden vessel to come into one of her ports. No, sir; every 
~uarantine law of a State forbids it. Does not the State of New York 
forbid plague-stricken vessels from entering the port of New York f 
And is there any distinction between the port of New York and the 
port of Cincinnati f Is there not just as much right to enter the port 
o0f New York as there is to enter the port of Cincinnati Y No, llr. 
President, if I may say it without creating a laugh,'' that won't do." 

Now let us look' at this in a practical view, for that is all the view 
I want to take. This section 7 does not simply apply to the river 
navigation; it applies to every railroad in the States, and it author­
izes this one man, upon such information as he can obtain sitting 
here in Washington City, to quarantine every city, town, or village 
in the United States, if I correctly understand it. I do not think 
that power ought to be lodged in him. I think it is very much bet­
ter to leave it to the local authorities. 

:Mr. MORGAN. Mr. President, another view of this question which 
J>erhaps has not attracted the attention of the Senator from Ohio or 
-other Senators is the power to impose quarantine. lthinkthe power 
might be very applicable to large commercial marts on the Gnlf of 
Mexico. New Orleans and Mobile both are large ports, and are great 
points of communication with the interior. Tne interior towns along 
the Mississippi River and along the Alabama River and along the 
railroads also last fall quarantined against these large ports. The 
reason for quarantine is perfectly obvious. The supposition and the 
general opinion was that the yellow fever had been introduced into 
these ports from abroad, and had become genemlly epidemic in those 
towns, at least in New: Orleans; and the object was to cut off all com­
munication of the interior with these cities. These large cities com­
plained very much of this interdiction. 

Now, I apprehend that one of the purposes of this bill is to deny 
to the corporations which may exist along the margins of the rivers 
and to which the railroads may be runnina the power to quarantine 
against these large places. We think in tte interior of these States 
that it is necessary to preserve this power of quarantine against the 
large cities upon the coast, so that this intercommunication may be 
prohibited and so that the disease may not be spread. If the Director­
General of the Health Bureau shall say, "You must not quarantine," 
I do not see anything in this bill to prohibit him from saying that. 
When the law of the United Stat-es sends a legitimate officer with 
constitutional power into a State to execute its laws, there is no law 
that can stand against him. Indeed I have never heard that doctrine 
denied until to-night. And ii the general health officer says there 
shall be no quarantine, then what becomes of the power of the dif­
ferent States or municipalities to establish quarantine, and how can 
they protect themselves against these large commercial marts that 
may choose to send their trade into the interior f It depends only on 
the health officer of the United States, it seems to me, as to whether 
there shall be trade and iniercourse or whether there shall not be 
trade and intercourse between the Gulf cities and the interior cities 
or counties. I expect one of the purposes of introducin~ this provision 
into the bill is to cut off the attempt of the local momcipalities from 
excluding trade and intercourse from those places where epidemic dis­
eases may prevail. 

Mr. EDMUNDS. I shall only occupy a moment. I wish to call 
the attention of the Senate to the eighth section of this bill which, 
after providing in the first part of it (and to save time I will not 
read it but state it) that this director-general and board of health 
and so on may correspond, &c., with the members of municipal health 

· boards, which is all right, theu proceeds to say that for this purpose 
of preventing the introduction and spread of contagious diseases: 

It shall be lawful for said board of health and Director-General of Health to con­
fer upon any such ~ocal officer or board within or near ~e_locality w_here his or its 
authority is exerCised power also t.o enforce the prov.s1ons of this act and any 
rules and regulations made in pursuance thereof. 

If this clause is to be upheld upon the theory that the personB 
upon whom this power is to be conferred are to be officers of the 
:Jnited States, then of course it is in the face of the Constitution 
which says that no officer of the United States can be appointed ex-

cept by the President and Senate, by the President alone, or by the 
courts of law. If it is intended to mean to delegate authority, then 
I submit with great respect that it is not within the competence of a 
statute even of the United States to commit to any officer of the 
United States the power to delegate the execution of the laws to 
somebody else unless they are the officers of the United States. 

I do not intend to make any motion a.boot it. I only wish to call 
attention to it so that it will not be said that this was passed over 
without the point having been suagested. 

Mr. HARRIS. May I ask the Senator from Vermont if the effect 
of this provision to which. he has referred would not be to make them 
officers and to clothe them with all necessary power, so far as the 
execution of this act and the rules and regulations made in pursu-
ance of' it are concerned! . 

Mr. EDMUNDS. I think that is the only ground on which the 
proposition can be upheld; and when yon come to that ground, the 
suggestion I first made is applicable, that it is to make them officers 
of the United States, and they are to exist or not to exist not as ac· 
cording to the Constitution by the appointment of the President 
and the Senate, or the President alone, or the courts of law, but by 
the appointment of the Director-General of Health. 

Then, Mr. President, one other thing and I shall have done I think 
entirely--

Mr. HARRIS. Will the Senator allow me to correct what seems to 
me to be a misapprehension t Wherever it is necessary to appoint 
an officer, it is by the Secretary of the Treasury. The subordinate 
9fficers see to the execution of these matters. In this particular sec­
tion I grant that this bureau designates some local officers, or em­
powers certain local officers to see to the execution of this act and 
the rules and regulations made in pursuance of it. 

Mr. EDMUNDS. Now I will go on again. The only additional 
thing I wish to say, and then I think my duty will have been dis­
charged upon the leading features of this bill, is to call the attention 
of the Senate to the proviso that ha-s been adopted on the motion of 
the Senator from Tennessee. It provides that nothing in this act,­
that is the substance of it,-shall be construed to affect in any man­
.ner the powers of· the State authorities, be they what they may. 
All that I wish to say about that is, that that proviso is in my hum­
ble judgment entirely inconsistent with a great deal that this bill 
contains. Whether it will be held that the proviso repeals and an­
nuls those parts of the bill that are inconsistent with.it, or whether 
the bill will be held to override the proviso, and so the proviso be 
void, will be a question to be determined; but this certainly does in 
almost all of its really operative sections interfere affirmatively with 
the State authority, as was pointed out by the Senator from Massa­
chusetts; and therefore the proviso that has been added is in my 
judgment directly inconsistent with a good many of the features of 
the bill. Being so, the question will remain whether the bill over­
rides the proviso or the proviso overrides the bill. 

Mr. THURMAN. Is there any amendment pending! 
The PRESIDING OFFICER. There is not. 
Mr. THURMAN. I move, then, to strike out the word" quaran­

tine" before the word" stations," in line 12, of section 7, so as to 
read: 

And in that oase the Director-General of Health shall select suitable localities 
for establishing stations on the rivers and other lines of interstate commerce and 
travel by railroads. 

If that word be stricken out this Director-General will not be au­
thorized to quarantine towns or cities in the way that I have spoken 
of before ; bot the power will remain to him to establish stations and 
private buildings and the like for disinfecting passengers, cargo, and 
freight. 

Mr. HARRIS. Let me understand the Senator from Ohio as to the 
precise words t)lat he proposes to strike oot. 

Mr. THURMAN. I propose to strike out the single word" quaran­
tine," so that this Director-General sitting here on his stool in Wash­
ington City shall not have the power to quarantine any pillce in the 
United States that he sees fit. He may establish stations and pri­
•ate buildings if he sees fit for the disinfection of passengers and 
cargo and freight· and the like, but I am not willing to give to him 
the power, in his jud~ent, upon the imperfect information that he 
may receive in regara to a town in Maine, or in regard to a town in 
Caliioruia, or in Oregon, or in Texas, fifteen hundred or eighteen hun­
dred or two thousand or three thousand miles away, that he may quar­
antine that pla~. I am not willing to give him that power. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio, [Mr. THURMAN.] 

The amendment was agreed to. 
Mr. KERNAN. I now renew the motion which I moved before, and 

which I withdrew, because it was feared that a vote upon it would 
develop the want of a qoorom. I move to strike out from section 6, 
beginning in line 28, the following words : 

In case lhe health officer at any such port, appointed by local authority, shall 
refuse to adopt and observe the rules and regulations prescribed by the bureau 
of health for the inspection, disinfection, and treatment of vessels, their cargoes, 
f:!ir:~~~~.and crews, or, in the opinion of the board of health, shall neglect or 

I move to strike this out because, as I understand, it gives pi)Wer to 
this bureau atWa~hington over health officers, boards of quarantine 
commissioners, such as we have in New York, whose duties as to pre-
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venting infectious diseases are prescribed by statutes and regulations 
which have existed for many years. The State authorities have be-· 
stowed t.he greatest care to have them efficient. In case this bureau 
shall differ .from the State authorities and have regulations contra­
vening those prescribed by our statutes for the port and city of New 
Ymk, the bureau created by this bill is to appoint a health officel', 
and he is to take charge of the whole matter and enforce rules and 
t•egulations different from the State laws. 

I believe that where States have established by law health officers 
an cl boards and rules and regulations to protect their people from the 
introduction of epidemic and infectious disease at their ports, that 
those are and ever will be more protection to the community than 
any bureau located at the seat of government. Hence I wish to strike 
out the words which I have read and then amend thesnbsequentpart 
of the section so as to grant authority to the bureau to appoint a 
health officer for a port only where the State authorities have not pre­
scribed and established health officers and quarantine regulations. 
I deem this matter of importance in cities like NewYorkandBoston. 
A bureau is a thing I do :pot favor as a rule, for I believe localities 
may and will protect themselves better than bureaus located at Wash­
ington. This provision which I move to strike out would, in my 
judgment, authorize this bureau at Washington to say to the State 
boards and health officers, "Gentlemen, if you follow the rules and 
regulations which your State laws have prescribed, after years of 
experience, and will not follow our rules and regulations, we will 
apJ.toint health officers to put our rnles and reg-qlations in force," and 
of course the State rules and regulations will uot then be effective. 
I hope these words will be stricken out ; and if they be stricken out 
the friends of the bill can amend the section so as to make it apply 
only where the Btate does not establish health officers, quarantines, 
&c. I do not want to embarrass the bill but to aid it, and I suggest 
that it can be amended just after the words I propose to strike out 
so as to make it read : 

It shall be the duty of the Secretary of the Treasury to. appoint health officers 
of the Uuited States for any port where none are appointed under State authority, 
&c. 

That would leave the States to protect themselves where they will 
do so; and where the States do it by their own boards and health offi­
cers created and regulated by their statutes and at their own ex­
pense no bureau located at Washington should interfere. The com­
munity whose lives are at stake will look to the matter better than 
a bureau or board kept up at the seat of Government. 

Mr. HARRIS. I beg to inquire of the honorable Senator from New 
York if he was present when the proviso that I added to the last sec­
tion of this bill was offered and adopted ¥ When this bill pronounces 
"ill terms as distinct as language can convey that nothing in this act 
shall be. construed to supersede or impair the law or regulations 
adopted by any State in reference to sanitary or quarantine matters, 
with what justice or propriety can my friend, the Senator from_New 
York, insist uppn the amendment he offers, and make the argument 
that he has just submitted Y • 

Mr. KERNAN. Allow me to explain right there. I have been 
present all the time. I did not hear any such proviso offered or read. 

Mr. HARRIS. There is such a proviso added to the bill. 
Mr. KERNAN. Allow me to say that that proviso will not nullify 

this proviso which I propose to strike out. If the boards of the State 
do' not carry things out to suit this bureau that is to be established, 
the bureau can override them. If in the opinion of this bureau the 
local officers are not doing what they should do under their ln.ws, 
these men can come in and interfere. 

Mr. HARRIS. Let me say in addition that, under the authority 
()f this act, this board will prescribe just such regulations as in the 
opinion of the board are necessary to prevent the importation of con­
tagious or infections diseases into the United States, and if the officer 
of the State shall decline or fail to execute this act, then, but not 
until then, is it the duty of the Secretary of the Treasury to appoint 
a, Federal officer to see that the provisions of this act, and the regu­
lations made in pursuance o.f it, are executed. That is the intention 
of this measure. Every act and every regulation under the laws of 
the State of New York will be in full force and effect, and every 
officer of that State in full authority, clothed with full power to ex­
ecute the decrees and behests of that State. When we have sat in 
ju .. lgment upon the vessel that comes from an infected port, when 
we have determined that so far ns the Feueral law and the regula­
tions made in pursuance thereof have been complied with so far as 
the Federal authority is concerned, they are pet·mtited to go forward. 
When they come to the State quarantine stations they have to answer 
there, and if the quarantine officer of the State of my friend from 
New York shall require additional or other acts upon the part of the 
vessel they are leftundisturbeclso far as thisactisconcerned. Require 
what yon please. We do not seek to interfere with any law, or the 
functions or the power of any officer of your State or any other State 
in this Union ; but exercising the power that Congress has to so regu­
late commerce as to prevent the importation of disease that decimates 
a whole people, we claim that it should be so regulated as to prevent 
the importation into the United States at all, whether it be the port 
of New York, the port of Boston, the port of Mobile, the port of New 
Orleans, or any other port. We claim that it is our right to so regu­
late it as to say, "No, this I)oxious; this poisonous, this killing dis­
ease shall not be permitted to enter our outer walls." 'Ve stand out 
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beyond your jurisdiction, beyond your powers . . We say you shall 
conform to our rules and regulations before you shall pass this line. 
When you have passed it go on to the quarantine station of New York, 
to the quarantine station of Boston, to the quarantine station of New 
Orleans or Mobile, and there you shall answer, there you shall com­
ply with ·what~ver regulation, whatever law that State shall demand 
at your hands. That is my answer to the Senator from New York. 

Mr. KERNAN. It comes right back to where my trouble was on 
the Senator's presentation. I move to strike out that which says in 
substance that the rnles and regulations of this board made at Wash­
ington shall be carried out by the officers at the port of New York, of 
that State, or such officers are to be removed. · 

Mr. HARRIS. There is not one word in the bill that looks to that. 
Mr. KERNAN. I will take the language and make my comments. 

The bill reads that this board shall prescribe rules and regulations, 
and if any local officers shall refuse to adopt and observe them, or if 
in the opinion of the board they have neglected to observe the rules 
and regulations made by the bureau at Washington, there shall be 
another officer appointed to take charge and enforce the regulations 
of this bureau that is to be set up here. In a word, when we have 
our medical advisers, who have advised our law for seventy-fiv~ 
years and have made rules and regulations to rid the country of these 
diseases, we must neglect our statutes and follow the rules and reg­
ulations of this bureau, or there is to be a man put over us who will 
carry out the one set of rules which negatives the other. That is my 
difficulty, because you observe these words: 

In case the health officer at any such port appointed by local authority shall re­
fuse to adopt and observe the rules and regulations prescribed by the 'bureau of 
health. 

Suppose that under some new theory the board here, far away from 
where the yellow fever threatens us in New York, shall say," 'Vein­
sist upon your observing and adopting rules and regulations in viola­
tion of the very statutes of New York which have been framed to 
guard you from the pestilence." Then your law and this bureau, 
through its agent there, will control. That is the meaning of this 
provision with the proviso in, as avowed by the chairman of the 
committee. The proviso will not help us. The statutes wllich we 
obey have been made year after ye~n, judging from experience. \Ve 
have had pestilence there. Yellow fever and other pestilences have 
been there within a century. Our people rriay suffer as the people of 
every other port. In Washington this board or bureau is to be es­
tablished; and they can say, " You must adopt our rules and regula­
tions ; your medical men, put there by State statute, are bound to 
obey this law, which overrules the State laws," and if they do not 
obey they are to be set aside. The proviso does not help us. 

I say broadly that wherever a State enters upon the duty of protect­
ing its people from pestilence, it will be wiser and better as a rule 
that that people shall have the regulations they have adopted to save 
their own lives, and not be put under a bureau of experts who get U:p 
theories and only find they fail when the pestilence comes in among 
our two million people and leaves many of them in their graves. 

I claim that where the State will act it should be allowed to do 
so. We have acted and protected ourselves for seventy-five years, 
guarding against the experience which we had in 1821, I think, with 
yellow fever, and guarding against the cholera and other infections 
diseases. Now you come in here to establish a bureau of health to 
look after us. They will be doubtless respectable men, but they may 
be theorists. They will make rules and regulations for the local 
offic~rs appointed by the State of New York, who are bound to follow 
its statutes. You will not let them exist, for if they will not adopt 
the rules and regulations of this board they are to be a nullity and 
other officers are to be put over t.hem. 

I submit that the proviso does not relieve my difficulty. I wish 
with everybody to do anything we can to aid the States that will not 
act for themselves; but when the State of Massachusetts, or Penn­
s_ylvania, or New York has furnished protection for its people for 
many years against pestilence, w·here those States have adopted rules 
and regulations by statutes, by boards of quarantine officers, by 
health officers, the very best and most experienced which we can get 
in the world, to protect our people, I ask you not to say to us, if we 
are threatened with pestilence, "You must abandon all you have 
built up by experience and adopt the rules and regulations prescribed 
by this national board;" or if they, in the opinion of the board, neglect 
to do what the board says ought to be done, and do something else 
which they believe, and which we who are to suffer believe, is better, 
our officers are to be nnllified when the national health officer comes 
in, and if the pestilence comes through a mistake, an honest mistake 
of his, when our regulations would prevent it, we suffer and nobody 
else. 

Mr. HARRIS. Will the Senator from New York allow me to ask 
him a question f 

Mr. KERNAN. Certainly. 
Mr. HARRIS. Does the Senator from New York believe ~hat in 

regulating commerce either with foreign nations or between the States 
Congress can discriminate between any two States or any two ports? 
Can Congress--

Mr. KERNAN . • That is a fair question. Let me answer it. I be­
lieve there is a large class of powers, called police powers, powers to 
protect a port and its people from paupers and criminals and pesti­
lence, that belongs to the States so long as Congress leaves it to the 
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States. That is to say./'_ while Congress does not act the State laws 
are valid. I will not aiscuss how much they would have left if Con-
gress intervened. . 

Mr. HARRIS. Will the Senator from New York allow me to ask 
him, if it be a regulation of commerce with foreign nations or among 
the r€spective States, can Congress discriminate between one State 
and another or one port and another V 

1\Ir. KERNAN. I will answer the Senator. I believe, within the 
decisions of the Supreme Court, Congress may make regulations 
where the State fails to do so, but Congress is not compelled to make 
them where the.State exercises those powers to their satisfaction. 

Mr. HARRIS. That tempts me to beg the Senator from New York 
to allow me to ask him another question. If Congress should remain 
perfectly sil.ent for all time to come, has :my State in this Union power 
to regulate commerce with foreign nations and among the several 
States'? 

Mr. KERNAN. I do not claim that in the broad sense. If the Li­
brary were open, I could send for ca.ses where the courts have said 
where Congress might take cognizance of the subject-matter under 
their power to regulate commerce the States might act till Congress 
'interposed. Certainly State laws as to protecting themselves are per­
fectly valid, in the language of the court, so long a& Congress does 
not choose to exercise its power. 

1\Ir. HARRIS. May I inquire if those regulations do not apply to 
the State itself, and not to the commerce between one, two, or a 
dozen States f . 

Mr. KERNAN. But how are they upheld Y Look at our State pilot 
. laws. That is the very ground on which they are upheld. They allow 
us to appoint, and we do appoint and regulate the pilots that bring 
every ship of commerce into our harbor. The courts have said that 
is valid so long as Congress does not take charge of and regulate that 
subject. The State of New York has always regulated the license 
and appointment of pilots. I concede, if C.ongress should take charge 
of the subject, they might do so; but I say clearly I do not see why 
we may not make laws to protect us from the disease which is 
incident to the coming in of ships, and I say Congress is not called 
upon to act, and our State laws arc valid unless Congress choose to 
say they will act. I shall not discuss the question how it would be 
then. I am only asking that we now legislate for those ports and 
those States where the people are so careless of their own health that 
they do not have a system of regulations for themselves in their 
commerce and from disease that may come in as an incident to com­
merce. 

Mr. VOORHEES. Those States which neglect to make any laws 
are as powerful,' as competent, and sufficient on that subject as those 
that do make laws. The States that make no regulations have ex­
actly the same right to make no regulations as others have to ma~e 
regulations. According to the doctrine which the Senator from New 
York has been arguing here, the Congress of the United States, the 
Federal Government, has no more right to enforce the inclination of 
a State which does nothing on this subject than it has to force the 
inclination of a State which has acted imperfectly. Is there any 

· answer to that f · 
Mr. KERNAN. I think there is. 
Mr. VOORHEES. Answer it, then. 
Mr. KERNAN. Idonot thlnkitisatroublesomequestion. !mean 

· to say that if Massachusetts chooses not t.o regulate the license and 
management of pilots who bring the commerce into her harbor, Con­
gress ought to do so. 

Mr. VOORHEES. By what power f 
1\-Ir. KERNAN. To regulate-- . 
Mr. VOORHEES. By the power to regulate commerce independent 

of whether Massachusetts does it or not Y 
Mr. KERNAN. Wait a moment. I am not fighting this bill and 

there is no need of beat. I am giving my honest judgment in a case 
where the States will deal with thls subject; States whose people 
must be sacrificed if it is not dealt with well. It is wise to leave it 
to them as it has been left to them in the past for nearly a hundred 
years of the Government, and if they will not -protect themselves, 
and bring disease upon others, then I think it is time enough for 
Congress to attempt to establish a bureau of appointees, far away, to 
do as well as they can. 

Mr. VOORHEES. Will the Senator from New York answer me one 
question i If a State has the right to make these regulations, so that 
Congress shall not interfere with that right--

Mr. KERNAN. Oh, I have not said that. 
Mr. VOORHEES. Has she not the right to leave unmade those 

regulations, so that Congress Rhall not interfere Y 
Mr. KERNAN. My friend will allow me to answer him fairly. I 

am not saying that the States have a right that Congress may not in­
terfere with ; I am simply saying that it is one of those rights that 
the Supreme Court has said so long as Congress does not interfere 
wit:O. it, the States may, and their laws are valid. I am asking the 
Senate now, as we may make valid laws, that Congress shall not in­
terfere, but leave us to protect ourselves as we have done in the past. 
I am asking Congress not now to interfere and strike down a system 
built up on our experience of seventy-five years, And put a b~eau at 
Washington to send out experts and doctors to take care of us rather 
than let us select our own, as we have done. 

Mr. VOORHEES. I am glad the Senator from New York modifies 
his position. 

Mr. KERNAN. I do not modify it. ·That is what I said at first. 
Mr. VOORHEES. The Senator from New York modifies it in this 

way: he does not answer the proposition whether it is correct that 
Congress cannot interfere with a State which has made regulations. 
I question whether Congress has the right to interfere with a State 
which makes regulations by saying she shall make none. 

1\Ir. KERNAN. I have answered my friend, and I am not arg.uino­
the point that we have the exclusive right in the States and that Con~ 
gress may not intervene. 

Mr. VOORHEES. And that is where the Senator modified his po-
sition. · 

Mr. KERNAN. · Not at all. I understand it. I once argued one of 
these cases in court, and therefore I have not made a mista.ke. I 
was talking about this as one of those questions as to which I assume 
that so long as Congress did not legislate the State might legislate 
on the subject. I did not prvpose to argue the proposition that Con­
gress had not tbe right if it chose; I was mguing against the wisdom 
of their exercising it so long as the States exercised it. 

Air. VOORHEES. Then the Senator abandons the question of 
~w~r · 

. Mr. KERNAN. I have not argued that. 
Mr. VOORHE~S. I have only a word or two to say, Mr. President. 

Under the Constitution the Federal Government bas the power to 
regulate commerce; tbat means, of course, with foreign nations to 
protect ourselves. I believe on that question we have the power, 
whether a State makes regulations or makes no regulations, or makes 
imperfect regulations, to see to it that regulations of safety are made. 

Mr. EDMUNDS. May I nsk the Senator from Indiana a question 
on that point f 

1\Ir. VOORHEES. Certainly. 
Mr. EDMUNDS. I should like to ask the Senator from Indiana 

this question: Supposing the famous New York passenger-tax cases 
had arisen upon a law of the State that did not say, as the State law 
in that case did, that every captain of a vessel should pay in a cer­
tain tax, or head-money, on every passen~er, but the law said that no 
captain of a vessel should bring into the ::~tate of New York a person 
who had the cholera or the yellow fever, and that then the question 
had been brought before the Supreme Court of the United States as 
to the validity of that law1 would they have held that that was a 
regulation of commerce and that Congress alone had the right to de­
termine whether people with the yellow fever should come into the 
State of New York 'f 

Air. VOORHEES. The Senator from Vermont puts a hypothetical 
case to me which he has studied and which I have not; :;~ond in such 
case the propounder of such a question always has the advanta~e. 
But I answer by saying that I presume the Supreme Court of tne 
United States would not in such ar case have excluded the power or 
nght of everybody else to protect themselves besides the Federal 
Government. I presume the Supreme Court of the United States 
would not have decided that the city of New York or the State of 
New York had no right to protect itself; but at the same time I pre­
sume they would have decided that the Federal Government had the 
right to protect that port and every other port from such an intrusion 
of calamity as that which he suggests, and which would have resulted 
in not only the obstruction but the destruction of commerce. Fur­
ther, I will say I am not arguing for an exclusive right on the part 
of the Federal Government. It is to be hoped that every power will 
be exerted to exclude these calamities, these diseases; but I say and 
hold that if a State fails to enact regulations excluding disease, or 
does it imperfectly-for eitber imperfectly or not doing it at all 
amounts to the same thing-the Federal Government has the power 
under the Constitution in regulating commerce to keep that black­
death, cholera or yellow fever, away from our coast. The city of 
New York does not own the port of New York. The port of New 
York belongs to Indiana in her commercial relations with the world 
as much as it does to the city of New York. 

Air. EDMUNDS. 1.Ir. President, the question of power·is simply 
this: if the health laws of a State are not regulations of commerce 
then the State of New York would have had power to make the law 
in the passenger-tax cases, which were so famous.that I alluded to 
them supposing that every Senator was perfectly familiar with the 
decision and with the principle upon which it proceeded. If the 
:!::lealth laws are not regulations of commerce, then the State would 
have bad a right' to make a health law that no person having the 
yellow fever should be brought within the territory of the State of 
New York. Whether Congress saW. yes or no, would not make any 
difference, if a health law is not a regulation of commerce. If a 
health law is a regulation of commerce, then the Constitution says 
clearly that Congress alone shall have power to regulate commerce 
with foreign nations and among the several States. I have intro­
duced the word " alone." It does not read so in the Constitution; 
but if I correctly understand the decisions of the Supreme Court 
they have held that the power to regulate c~mmerce is an exclusive 
power, and it does not require that Congress should have acted upon 
the very subject in order to make an attempt at State legislation in­
valid. 

Then the question is what is this power¥ The Constitution l!ays 
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that no State shall impose any customs dues, or something of that 
kind, I do not remember the exact phrase, but that is the idea, and 
tonnage, &c., except those that are absolutely ~ecessa~y for the ex­
ecution of its inspection laws. What are the rnspectwn laws of a 
State in that connection in the Constitution? I think those who will 
read the history of the adoption of the Constitution, and the debates 
upon it as well as the history of law in this country, will agree that 
what i~ meant in the Constitution by inspection laws are those laws 
which relate .to the preservation of the health and the internal police 
of the . State in respect of the introduction of either persons or thin~s 
that are injurious either to the health or the morals of the State m 
its judgment and opinion. . . . 

I submit then to the consideratiOn of the Senate that a regulatiOn 
of commerce which Congress bas the unlimited and the exclusive 
power to make is not a regulation of health, and that when Congress 
undertakes to put the test not upon commercial intercourse as com­
mercial intercourse, but upon intercourse the test of which is health, 
then it has stepped outside of its powers and into the powers that 
are expressly reserved to the States by the recognition of their rights 
even to impose taxes upon foreign intercourse so far as they are n~c­
essary to the execution of their inspection laws for health and t.he 
preservation of their morals. 

Mr. VOORHEES. In the utmost good faith to the Senator from 
Vermont I should like to ask him a question, and I appeal to him 
because ~f his superior experience and knowledge in the legislation 
of the country. Will he answer the Senate how a health regulation 
between this nation and the nations of the world can be established 
without affecting the regulations of commerce 1 

Mr. EDMUNDS. It cannot be but that it affects the regulations of 
commerce as a consequence; but it does not flow from the power to 
regulate commerce as a consequence of that. The right existing in 
the .State to say no in respect of the introduction of any disease into 
its borders certainly affects commerce, be~ause although Congress 
has the power to regulate commerce it must regulate commerce sub­
ject to that power of the State, because the Con~titntion. r:ecognizes 
in each State the power to protect the health of Its own mtizens, 1\_nd 
provide for it. So far therefore as this power of the State may oe 
constitutionally and lawfully exerted under its reserved powers and 
the recognition of the Constitution, so far there is a limitation upon 
the power of Congress to regulate commerce. That ia to say, if a 
State says no man having the yellow fever shall come into its borders, 
Con!rress, under pretense of regulating commerce, llas no right to say 
he shall, as it appears to me. 

Mr. VOORHEES. Does the Senator from Vermont mean by this 
answer to say that where the treaties we have with foreign govern­
ments allow the introduction of goods to our shores and our ports, if 
the Statos have adopted nothing to prevent the plague, the cholera, 
small-pox, or yellow fever from coming here with goods, the Federal 
Government in its supreme power over this question cannot protect 
our citizens from the introduction of those diseases; that we rely en­
tirely, in other words, upon whether the States act or do not act to 
protect us from the introduction of diseases 'I Do I understand that 
to be the Senator's position 1 

Mr. EDMUNDS. I have not said. that, Mr. President. I simply say 
that in my humble judgment at this moment the Congress of the 
United States has no power to pa.ss health laws as such. It has power 
to say that no goods at all shall be introduced into the country, if it 
has a mind to do it; and having that power it may say that playing­
cards shall not come in. There may be a State law that says playing­
cards are immoral things. We know there are laws, customs laws, 
respecting obscene books, for illustration. It does not follow from 
that, that Congress has power to regulate the morals of the whole 
people of the. United States; but it simply says Congress has power 
to regulate customs, and it ma.y say a particular class of objects, de­
fine and describe them as you may, shall not come in. But if Con­
gress said they might come in, if the States should say they should 
not be received, I submit with great respect that the law of the State 
would override the law of Congress on that subject, and Congress 
could not by its commerci?..l regulations enforce the introduction of 
obS'cene literature into any State in this Union, or enforce the intro­
duction of a man having the yellow fever or the plague into a State 
against the law of the State. That is my position. 

Mr. VOORHEES. The Senator from Vermont is illustrating his 
position by a piece of affirmative le~islation on the part of the State. 
I illustrate it by the absence of legislation on the part of the State. 
I illustrate it by supposing that a vessel was coming to these shores 
with a cargo that was infected, and we han advice of that fact, and 
it was seeking a port in a State that had no legislation against the 
introduction of diseases. The doctrine of the Senator from Vermont 
would be that that vessel might land and spread broadcast disease and 
death. 

Mr. MATTHEWS. It is proper to call the attention of the Se.nate 
to the language of the clause in the Constitution relied upon by the 
Senator from Vermont. It is in the first article, the tenth section, 
and reads thus: 

No State shall, without the consent of the Congress, lay any imposts or duties on 
imports or exports, except what may be absolutely necessary for executing its in· 
spection laws- . 

• I understand the Sena~or from Vermont to say that the inspect;ion 

laws means to include health laws. If so, I accept the interpretation. 
The clause then proceeds-
and the net produce of aJl duties and imposts, laid by any State on imports or 
exports, shall be for the use of the Treasury of th~ United States-

Then it goes on to put an end to all this controversy in express 
words, for it declares-
and all such laws-

That is, all such inspection laws. That is what it says--
Mr. EDMUNDS. Oh, no; it says customs laws. That is what it 

means. 
l\1r. MATTHEWS. No; it does not. There is no such word in the 

clause. 
MJ:. EDMUNDS. There is no such phrase as ''inspection laws:' in 

the clause in that connection. 
Mr. M.A. TT HEWS. Yes, there is. That is just where the Sen a tor is 

mistaken. The only laws spoken of in this clause are inspection laws. 
There are no other laws alluded to. There are no other laws men­
tioned. Then it goes on and says-

And all snch laws-
That is, all laws of that kind which have been heretofore in this 

clause mentioned, namely, inspect"!.on laws-
shall be subject to the revision aJtd control of the Congress. · 

The Senator need not shake his ''gory locks" at me, if gory locks 
he has; for this is not an original interpretation which for the first 
time is put upon this clause. It is the interpretation put upon it by 
Mr. Story as a commentator on the Constitution in his Commentaries, 
and I never heard it doubted. 

Mr. BECK. Mr. President, l have endeavored for the last two or 
three hours to obtain a vote on this bill, and have sought earnest.ly, 
perhaps not in the politest way possible, to obtain the attendance of 
Senators in order that a vote might be had, because I know that un­
less this bill is voted upon to-night the chances are it will not pass at 
all. While the bill may not accomplish all that its friends claim that 
it will, and perhaps there are provisions in it that ought to be stricken 
out or amended when yon come to compare them critically wit}:l the 
provisions of the Constitution, yet the fact remains that a scourge 
such as perhaps this country never suffered from before prevailed all 
over the va.Uey of the Mississippi last summer and fall, and thousands 
of the best people in that country were the victims of it. Many of 
my own particular friends fell. 

When this Congress met last December there seemed to be a uni­
versal desire that something should be done to endeavor to prevent 
the recurrence of that scourge next summer. One of the most intel­
ligent committees of the Sena.te was appointed to endeavor to devise 
some measure which might enable us to guard against it. They have 
reported the result of their delibemtions after the most careful ex­
runination, and now in the last hours of the session we either have to 
aid them in doing what they say is the very best they can do, or we 
have to do nothing. 

We may make a mistake ; I do not like some of the provisions of 
this bill, and there may be amendments possible; bnt one thing is 
perfectly certain, that if we do wrong now in our effort to do right 
we can repeal the law and reverse our action. If we do nothing, and 
this scourge should come upon us again next year, as it may, and this 

•Congress, notwithstandin~ the demand of the co~mtry and the recom­
mendation of this committee; notwithstanding all the intelligent 
efl'ort they have made to do something in that direction, should ad­
journ without seeking to give any relief or provide any, and the peo­
ple should again suffer as thfly did last summer, I see no excuse that 
the members of 'this Congress can make to their people for failing to 
make at least some honest effort to do them some good. 

I shall support the bill because I believe that the committee have 
done all they could, and have perhaps done the best they could; if 
they have done wrong they will be the first men who will seek to 
put it right. Believing that it would be criminal in Congress to 
adjourn without endeavoring to do something, I shall stand by the 
committee who report the measure as the only thing I can properly do. 

1\fr. President, if I were to go before my people having made no 
effort now, after the intelligent effort that the committee has made, 
and if this disease should again affiict them by reason of the want of 
action on the part of this Congress to guard against it, I should feel 
that I was criminal, because I had neglected to do the only thing I 
could do to attempt to give them relief. The bill may not be a.ll that 
gentlemen desire who are seeking carefully to maintain a strict con­
struction of the Constitution and of the rights and powers of the 
States, for both which I think I am as much of astickleras anyother 
Senator. It is certainly better than non-action, and we either have 
to act now or leave the great valiey of the Mississippi, and perhaps 
the rest of the country, without any sort.of protection or effort at 
protection against a recurrence of the terrible scenes and the terrible 
calamities which befell that people la.'3t summer. Therefore I shall 
vote with the committee, right or .wrong. 

Mr. HILL. Mr. President~ I am not going to detain the Senate. I 
simply wish to say that I shall vote for this bill because it is an ex­
periment, and because the motive of it is good, and I think the coun­
trv expects something of the kind, and has a right to expect it. But 
I am not willing to vote fo.r the bill without leaving on record my 
apprehension that there is nothing good in it except to create some 

• 
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offices. I fear it is not going to do anything toward preventi!lg the 
yellow fever. While I am in doubt on this question, I must g1ve the 
benefit of the doubt to the bill and vote for it, but I must confess that 
I am in doubt about my vote. 

The PRESIDING OFFICER. The question is on the amendment 
of the Henator from New York, [Mr. KERN.AJ.~.] 

The question being put, there were on a division-ayes 13, noes 17; 
no quorum voting. 

Mr. HARRIS. .Mr. President, if this bill fails--
:Mr. DAVIS, of Illinois. I think there is a quorum here when Sen-

ators come in from the cloak-room. 
Mr. EDMUNDS. Order, :Mr. President. 
:Mr. EATON. I ask for the yeas and nays. 
The yeas and nays were ordered; and the Secretary proceeded to 

call the roll. 
Mr. PLUMB. On this question I am paired with the Senator from 

South Carolina; [Mr. BUTLER.] If he were present, I should vote 
"yea." 

The roll-call having been concluded. the result was announced­
yeas 18, nays 19 ; as follows: 

YEAS-18. 

Bailey, 
Beck, 
Cameron of Wis., 
Cockrell, 
Conover, 

Eustis, 
Ferry, 
Garland, 
Gordon, 
Harris, 

NAYS-19. 
Jones of Florida, 
Kellogg, 
Kirkwood, 
Lamar, 
Matthews, 

ABSENT-40. 

Merrimon, 
Paddock, 
Ransom, 
Voorhees. 

.Anthony, Davis of W.Va., Johnston, Randolph, 
Barnum, Dawes, Jones of Nevada, · Sargent, 
Bayard, Dennis, McCreery.J Saulsbury, 
Blaine, Dorsey, McDonala, :Sharon, 
Bruce, Grover, McPherson, Shields, 
Burnside, Hamlin, Maxey, Wadleigh, 
Butler, Hereford, Mitchell, Walla~, 
Chaffee, Hoar, Morrill, Whyte, 
Chandler, Howe, Patterson, Windom, 
Conkling, Ingalls, Plumb, Withers. 

The PRESIDING OFFICER. There is not a quorum voting. 
Mr. EDMUNDS. I hope now that the Senator from Tennessee in 

charge of this bill will make the motion to direct the Sergeant-at­
Arms to bring in the absent Senators, and let us dispose of this bill. 

1\Ir. HA.RR1S. Mr. President, I make that motion, that the Ser­

Allison, 
Booth, 
Cameron of Pa., 
Coke, 

Edmunds, 
Ferry, 
Hill 
Ingaus, 
Kernan, 

geant-at-Arms be directed to bring in absent Senators. 
McMillan, Spencer, The PRESIDING OFFICER. The Chair will remark that it ap-
~~rg~.. J~~an. pears from this vote that there is no quorum present. It appea1·ed on 

Eaton, 

:Bailey, 
:Beck, 
'Cameron of Wis., 
'Cockrell, 
'Cono>er, 

-Jiliinf.' the last call of the Senate that there was a quorum. 
Saunders, Mr. VOORHEES. If it ha.s been disclosed by a recent vote that 

NAYS-19. there is a quorum present, and not on the vote just taken, it is all the 
Davis of Illinois, Jones of Florida, Merrimon, more proper that the motion of the Senator from Tennessee should 
Eustis, Kellogg, Paddock, prevail. The Sergeant-at-Arms should bring in those that are not Garland, Kirkwood, Ransom, 
Gordon, Lamar, Voorhees. present. 
Harris, Matthews, Mr. EDMUNDS. At any rate the motion is not in order and is not 

ABSENT-39. subject to debate. I hope the Chair will put it . 
. .Anthony, Davis of W.Va.., Jones of Nevada, Sargent, The PRESIDING OFFICER. It is moved that· the Sergeant-~tt-
Barnum, Dawes, McCreery, Saulsbury, Arms be directed, in the language of the motion, to bring in the ab-
Bayard, Dennis, McDonald, Sharon, sent Senators. 
-Blaine, D~rsey, McPherson, Shields, .Mr. MERRlM:ON. I rise to a question of order, Mr. President. I .Bruce. Grover, Maxey, Wadleigh, 
_:Burnside, Hamlin, Mitchell, Walla~, rai,je this question of order--
Butler, Hereford, Morrill, Whyte, The PRESIDING OFFICER. The Senator will state his point of 
Chaffee, ~oar, ~fttebon, ;~:::: order. 
8!!kJV:~: Jo':::ton, Ra~olph, Mr. MERRIM:ON. I insist that it is not competent for the Senate 

The PRESIDING OF}~ICER. There is no quorum voting. to order a Senator to be brought in until he shall first have been 
Mr. HARRIS. Mr. President, if non-action is to be produced by requested to come. · 

the want of a quorum it shall be no fa.ult of mine. I move a call of Mr. VOORHEJ!S. Why Y 
the Senate. Let this bill be disposed of one way or the other, ac- Mr. MERRIMON. Because the rule so provides. 
cording to the judgment of the Senate. Mr. VOORHEES. Show the rule. 

Mr. EDMUNDS. It is the duty of the Chair, under the rule, to The PRESIDING OFFICER. The Chair will read the rule. 
have the roll called. No Senator shall absent himself from the service of the Senate without leave of 

SID NG OFFICER Th S t will 11 th ll the Senate firstpbtained. Whenever it shall be ascert.'lined that a quorum is not 
The PRE I · e ecre ary ca e ro · present, a majority of the Senator$ present may direct the Sergeant-at-Arms tore-
The Secretary proceeded to call the roll, and the following Sena- quest, and, when necessary, to compel the attendance of the absent Senators. 

tors answered to their names : 
Mr. VOORHEES. I think it is necessary. Allison, Eaton, Kellogg, Plumb, h' k · · ill te this Bailey, Edmunds, Kernan, Ransom, Mr. EDMUNDS. Anybody that t m s J.t IS necessary w vo 

:Beck, Eustis, Kirkwood, R~llins, way. 
:Booth, Ferry, Lamar, Saunders, Mr. HARRIS. Mr. President, I modify my motion to direct the Ser-
Cameron of Pa., Garland, McMillan, ~encer, geant-at-Arlll8 to request, and, if necessary, to bring to the Senate 
Cameron of Wis., Gordon, Matthews, eller, Chamber the absent Senat.ors. . ·Cockrell, Harris, Merrimon, Thurman, 
Coke, Hill, Morgan, Voorhees, Mr. RANSOM. Mr. President, I hope my friend from Tennessee--
Conover, Ingalls, Oglesby, Wadleigh. The PRESIDING OFFICER. The Chair would remark to the Sen-
Davis of Illinois, Jones of Florida, Paddock, a-tor from North Carolina that this motion i-R not debatable. 

Mr. BAILEY. I wish to announce that the Senator from New Jer- lli. RANSOM. Oh, I was not aware of that, Mr. President; I simply 
s~y [Mr. RANDOLPH] is confined to his room by sickness. wished to request my friend from Tennessee, for I sympathize with 
~rhe PRESIDING OFFICER. Thirty-nine Senators have answered his anxiety to pass this bill, to put the first part of his motion "to 

to their names. There is a quorum present. The question is on the request the absent Senators to attend the Senate.'' 
amendment offered by the Senator from New York, [Mr. KERNAN,] The PRESIDING OFFICER. TheSenatorfromTennesseehasheard 
upon which the yea.s and nays have been ordered. the suggestion of t.he Senator from North Car~lina. 'Does he modify 

The Secretary -proceeded to call the roll. . , his motion accordingly Y • 
. Mr. WADLEIGH, (when his name was called.) The Senator from Mr. HARRIS. lli. President, if theSenateisgoingtodispose of the 

Delaware, [Mr. SAULSBURY,] with whom I am paired, is not here, but business or half the business that is before it and demands its atten­
I know him to be in favor of this bill; and if my vote would make a tion Senators must -remain in the Chamber; and if my motion is in 
quorum, I would vote either one way or the other, as I ·believe that ord~r, I leave it as I put it. 
would be his wish. I refrain from voting, inasmuch as my vote would :Mr. THURMAN. As there seems to be some debate allowable on 
not make a quorum. this subject: I beg to submit a remark before the ad~ption of the 

The call of the roll was conchlded. rnle which has been read. There never was any rule m the Senate 
Mr. KELLOGG. I ask that the names of those answering a few to compel the attendance of absent Senators, although the Constitu­

moments since as being present and who are not voting on the amend- tion confers that power upon the Senate. It was assumed that Sen-
ment be called. ators would discharge their duty and that a simple notification to 

The PRESIDING OFFICER. The Senate is dividing. them that there was an absence of a quorum wonld bring thew to 
Mr. KELLOGG. There is a quorum present. the Senate Chamber. That rule was adopted only about two years 
Mr. THURMAN. Is there not a quorum voting? aao · and now it does seem to me that the spirit of that rule requires 
Mr. KELLOGG. No; but there is a quorum present in the Chamber. that Senators should first be requested to attend, that they should be 
:rtlr. EDMUNDS. Let us have the result announced. notified that there is no quorum, and should be requested to attend. 
Mr. ALLISON. The trouble is that there are pairs. I do not think that a person holding the position of a Senator of the 
The PRESIDING OFFICER. The result will be announced before United States ought to be treated as a criminal if absent, and it ought 

any motion is entertained. • not to be assumed that when he is informed there is no quorum he 
The result was announced-yeas 17, nays 19; as fofiows: will not attend so that there may be a quorum. I think, therefore, 

.Allison, 
Bootb, 
Cameron of Pa., 
Coke, 
Davis of Ill., 

Eaton, 
Edmunds, 
Hill 
Ke~an, 
McMillan, 

YEAS-17. that that is the proper motion ; and, besides, "if necessary," says the 
Morgan, 
Oglesby, 
Rollins, 
Saunders, 
Spencer, 

Teller, 
Thurman. 

rule "to compel their attendance." Who is to j ndge of that neces­
sity f Certainlv the Senate must judge. Must the messengers sent 
out by the Sergeant-at-Arms, the hackmen of the city of Washington, 
determine whether it is necessary to take ~ Senat.or by force! 
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Mr. HARRIS. The Senator from Ohio will allow me to interrrupt 

him. I am inclined to think upon reflection that the motion in the 
exact form that I put it is hardly in order; that is, to make the Ser­
geant-at-Arms the judge as tow hether it is necessary or not to brihg 
Se:dators here. Hence I modify my motion so as to provide that t'he 
Sergeant-at-Arms shall be directed to request the attendance of Sena­
tors, first, and when that requst bas been made, if there sh::ill not be 
a quorum here, I shall then feel inclined to follow it up with a motion 
to bring them. 

Mr. THURMAN. Then I stand by the Senator from Tennessee if 
he keeps us here twenty-four hQnrs. 

The PRESIDING OFFICER. The Senator from Tennessee moves 
that the Sergeant-at-Arms be directed to request absent Senators to 
attend the session of the Senate. 

Mr. EDMUNDS. If it is in order to .make any further remark, I 
wish .to express my regret that the Senator from Tennessee has mod­
i.fied his motion. The question of necessity is a question for the Sen­
ate to decide in the very act of voting whether it will direct the 
Sergeant-at-Arms to compel, by ordering him to bring in, the absent 
Senators. Here we are in the last seven days, counting Sunday, I 
believe of the session, and we find ourselves on a bill of importance, 
although in a certain sense of only local importance, but stopping all 
other legislation, without a quorum of the Senate only at eleven 
o'clock at night, and I think the Sergeant-at-Arms ought to be di­
rected to compel, that is to say to- bring in-which is the parliament­
ary phrase I believe-every absent Senator, and unless the Senators 
who do not come shall furnish an excuse, they should be dealt with. 
Many are sick; the families of some Senators are sick that I have 
heard mentioned in the course of the evening ; but if we are to go on 
with the business of the country in the way the country expects us 
to do, we ought not to go on with a mere majority, but gentlemen 
ought to be required to be here and attend to the public business as 
those of us who are here present do to the best of the ability we have, 
and the result will be that any Senator at this time of night who is 
requested to come hero may come or he may not, and at one or two 
o'clock we may find ourselves in the same condition we are in now. 

Mr. DAVIS, of IllhlOis. Mr. President, I believe there is a quorum 
in this room now. 

Mr. HARRIS. I will say to the Senator from Vermont that I modi­
fied my motion because upon reflection I doubt very much whether 
the motion in the exact form I put it in the l;>eginning was in order; 
that is to say, I doubt whether the Senate at this stage of the pro­
ceedings, before it has requested, can determine the question that it 
is necessary to bring in absentees in the language of the rule. 

Mr. VOORHEES. If the Senator from Tennessee will pardon me 
for interrupting him I should like to ask what can be a better evi­
dence of the necessity of compelling the attendance of Senators than 
the fact that we are here at eleven o'clock at night on a question of 
the greatest possible importance without a quorum. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Tennessee. 

Mr. HARRIS. Then, with the permission of the Senate I will state 
that I will test the question of the judgment of the Senate by put-­
ting the motion in the original form that I put it, that the Sergeant­
at-Arms be directed to request the attendance, and if necessary to 
bring in absent Senators. 

Mr. EDMUNDS. That will not do because that leaves it discre­
tionary. 

Mr. HARRIS. The Senator from Vermont says that will not do. 
Will the Senator from Vermont tell me what will accomplish the ob­
jectf 

Mr. EDMUNDS. I will state that I think that is not right because 
thatleavesthediscretion with the Sergeant-at-Arms. We have no right 
to repose such a discretion in him. The very fact that we are here 
without a quorum at this time of night. and at this stage of the ses­
sion, is sufficient to my mind that it is necessary to compel the absent 
Senators to come, and they_ can make tho proper excuse afterward. 
Therefore, the vote that the Sergeant-at-Arms be directed to bring 
in absent Senators, is a vote that is necessary; and let that order be 
executed. 

Mr. HARRIS. Then, Mr. President., I will so modify the motion. 
My motion now is that the Sergeant-at-Arms be directed to bring in 
absent Senators, and let the Senate decide the question whether wo 
shall now determine that that neaessity exists. 

Mr. MERRIMON. I raise my question of order. I insist that be­
fore the Senate can order a Senator to be brought in he must .first be 
requested to come, under the rule according to its letter and spirit. 
And then, sir, in view oi what is right and proper and due as a mat­
ter of courtesy, if on no other ground, I want to say for one that I 
do not believe a single Senator is absent willfully. 

Mr. RANSOM. Not one. 
The PRESIDING OFFICER. A question of order is raised by the 

Senator from North Carolina, [Mr. MERRDION.] 
1\fr. GARLAND. I wish to be heard. 
The PRESIDING OFFICER. The rule requires that all questions 

of order shacll be decided without debate. 
Mr. GARLAND. I want to submit to the Senator from North Caro­

lina a case.where his po_int of order would apply just as well. I want 
to sul'stitnte for the motion of the Senator from Tennessee a motion 

• 

that the Sergeant-at-Arms be directed to compel the attendance of 
the absent Senators. 

The PRESIDING OFFICER. In the language of the rule 'f 
Mr. GARLAND. Yes, sir; I move that as a substitute for the mo­

tion made by th~ Senator from Tennessee. Now, the point of order 
made by the Senator from North Carolina will attach as well to my 
motion as I understand it. I should like to say a very few words,. 

The PRESIDING OFFICER. Is there objection T 
Mr. GARLAND. I am aware it is not debatable, but I ask unan­

imous consent to be heard. 
The PRESIDING OFFICER. The Chair hears no objection. The 

Senator from Arkansas may proceed. . 
Mr. GARLAND. The language of the rule is that a majority of the · 

Senators present may direct the Sergeant-at-Arms to request and, 
when necessary, to compel the attendance of the absent Senators: 
The question of the necessity of compelling the attendance of Sena- 1 
tors is one that is always present and before the present Senators. 
It is not necessary for the Senate to enter a rule nisi against these 
absent Senators to show cause why they are not here, or to enter a 
rule of contempt against them; but the question of whether or not 
there is a necessity for their attendance is always in hand before the 
Senate, whether it comes before or after the request. Now, we are 
here at eleven o'clock at night-- · 

Mr. FERRY. PaBt eleven. 
Mr. GARLAND. vVe have bad half a dozen different calls of the 

·Senate, and it has been disclosed that we have no quorum. Now, 
will the Senator from North Carolina tell me when it becomes neces­
sary to direct the Sergeant-at-Arms to compel the attendance of ab­
sent Senators in the language of thh. rule f . As to the propriety of 
this rule, as to when it wa-s adopted, and the cause of its adoption, 
I know nothing, and care less;' but here is the role that when the 
majority of the Senators present deem it necessary they may direct 
the Sergeant-at-Arms to compel the attendance of absentees. Now 
it is for the Senate to say when that necessity ex.ists; and if it does 
not exist at this particular time, at this juncture, in my judgment it 
will not exist any more during the remainder of this short session. 

Mr. MERRiMON. May I be permitted to say a. worcl Y I was on 
the committee-- ' 

Mr. OGLESBY. The Senator from North Carolina will pardon me 
for interposing a question to the Chair. Will a. motion to amend the 
motion of the Senator from Arkansas be in order f 

The PRESIDING OFFICER. The Senator from Arkansas ha-s made 
his motion in the language of the rule, and the p:r:esent occupant of 
the chair is of the opinion that a motion to amend that would not be 
in order. 

Mr. OGLESBY. I propose to submit one if it be in order. 
The PRESIDING OFFICER. The Chair for the present would 

decide that it is not in order. 
Mr. OGLESBY~ I think I have a right to state the motion. 
Mr. RANSOM. Does the Chair think the present question is divis­

ible-that the .first part of the proposition should come up first' 
The PRESIDING OFFICER. The motion is that the Sergeant-at­

Arms be directed to compel the attendance of absent Senators. 
Mr . .MERRIMON. I submit that the first question to be decided is 

the question of order. I was on the committee that codified the rules 
as they now stand, and I well remember the discussion over this rule. 
I have seen one of the committee to-night, and his recollection con­
curs with my own. I know that it was intended that this power of 
compulsion could be resorted to only in cases of necessity. It wa-s a 
departure from the pra~tice of the Senate from the beginning of the 
Government down to the adoption of these rules to compel or provide 
for compelling the attendance of a Senator when he was absent. I~ 
was the purpose of the committee in framing the rule to pursue the 
course I have indicated : first, to request respectfully a Senator's at­
tendance; and then after the request had been made, if a Senator 
should disobey it or disregard it, to leave it in the power of the Seri­
ate to taketbeextreme step of compelling the attendance of a Senator. 

Mr. VOORHEES. Allow me to ask a question. · 
Mr. MERRL.t10N. Certainly. · 
Mr. VOORHEES. Does the Senator from North Carolina say he 

construes the rnles ·of this body to mean that we have, first, as he ex­
presses it, to ''respectfully request" the attendance of a member of 
this body to make a quorum when the rest of us are struggling to do 
the business of this country, aml after we have sent a man to a Sen­
ator and he sends word back to our respectful request that he will 
not come, or cannot come, then we will take into consideration the 
necessity of compelling him to come' I want to know in a practical 
way, not theoretically but practically, in regal'(l to the business of 
the country, whether that is the constrnction--

.Mr. BOOTH. I rise to a point of order. 
The PRESIDING OFFICER. The Senator from California rises to 

a point of order, which he will state. 
Mr. BOOTH. I make the point of order that this question is not 

debatable. 
The PRESIDING OFFICER. The Chair has so stated. 
Mr. BOOTH. I stand, then, by that decision, and ask that it be 

enforced. 
The PRESIDING OFFICER. The Senator from California objects 

to further debate. 

' 
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Mr. ALLISON. Then I desire to make a point of order. 
The PRESIDING OFFICER. There is one point of order pending, 

and until that is decided perhaps it would be as well for the Senator 
from Iowa not to raise another. 

Mr. ALLISON. It was a point of order with reference to the point 
of order pending that I desired to make. 

Mr. BOOTH. I object. 
The PRESIDING OFFICER. The Senator from Tennessee [Mr. 

HARRIS] moves that the Sergeant-at-Arms be directed to compel the 
attendance of absent Senators, and the Senator from North Carolina 
[Mr. MERRIMON] ruises the point of order upon the motion that it~ 
not in order to direct the Sergeant-at-Arms to compel the attendance 
of absent Senators nutil he is first directed to request their attend­
ance and thev decline or refuse to attend. The Chair will submit 
that question to the Senate. 

Mr. ALLISON. Now, beforethatquestionissnbmittedidesire-­
Mr. :MERRIMON. If we are to have debate, I think I ought to be 

heard on that point of order. 
Mr. ALLISON. I desire to submit a further point of order, that on 

the· last call there was a quorum present. 
Mr. EDMUNDS. That does not make any difference. 
'.fhe PRESIDING OFFICER. That does not make any difference, 

because the rule provides that when it is disclosed there is not a 
quorum present a majority of the Senators present may direct the 
Sergeant-at-Arms to request, and when necessary to compel, the at­
tendance of a.bsent Senators. 

Mr. ALLISON. That can only be disclosed by a call of the Senate. 
Mr. RANSOM. Will the Senator from Iowa give way to me one 

second Y I desire to say to my friend from Tennessee who has this 
bill in charge that I hope--

Mr. BOOTH. What becomes of my point of orderf 
Mr. RANSOM. I am not going to debate. 
Mr. BOOTH. I ask what becomes of my point of order f 
The PRESIDING OFFICER. The Chair held that the point of 

order was well taken. ' 
Mr. BOOTH. Very well, then I ask for a vote on the question. I 

object to debate or discussion. 
Mr. VOORHEES. I come to the support of the Senator from Cali­

fornia and insist on his po~t of order with him. 
Mr. THURMAN. The Chair, I believe, submits the question to the 

Senate. That makes it debatable. 
Mr. RANSOM. I desire to submit a motion to the Senate which is 

in order. 
Mr. VOORHEES. The Cha.ir did not submit the point of order, 

as I understand. 
The PRESIDING OFFICER. The Chair stated that he would sub­

mit it, but so many Senators claimed the floor that he did not have 
an opportunity of submitting it. He will do so now, however. 

Mr. RANSOM. And now is it in order for me-­
. Mr. BOOTH. I object to debate. 

Mr. RANSOM. I beg leave to say.that the motion of the Senator 
from California is out of order. 

Mr. BOOTH. When the question is stated it will be open to de­
bate; but I submit that until it is stated no Senator has a right to 
discuss it. 

Mr. RANSOM. I am not discussing the quest!on. 
The PRESIDING OFFICER. If the Senator from North Caro-

lin&--- · 
Mr. RANSOM. I desire to submit a motion to the Senate which is 

·in order. 
The PRESIDING OFFICER. If the Senator from North Carolina 

will give way for a moment until the Chair has an opportunity to 
state the question, it will then be debatable. 

Mr. RANSOM. I intend to make a motion not affecting the propo­
sition the Chair intends to submit to the Senate. I desire to make a 
suggestion to the Senator from Tennessee. 

Mr. VOO~HEES. There is a motion already pending made by the 
Senator from Tennessee, which cannot be displaced by a motion by 
any other Senator. 

The PRESIDING OFFICER. The question which the Chair will 
submit to the Senate is, is the point of order aEi stated by the Chair 
well taken Y Those who are of opinion that it is well tn.ken will say 
"ay," those of the contrary opinion ''no," [putting the question.] 

Mr. MERRUION. The matter is debatable now. 
'.fhe PRESIDING OFFICER. The question is debatable now. 
Mr. MERRillON. I gave a moment ago the history of this rule. 

I know what the intention was, and I think the purpose of the com­
mittee has been effected. Any Senator who will turn to the rule will 
find from the punctuation that there was a purpose to ma.ke two dis­
tinct propositions in bringiirg recusant Senators to a discharge of 
their duty. First, it is provided that-

A majority of the Senators present may direct the Sergeant-at-Arms to request,­

There is a comma ; there is one proposition; there is one provision 
distinct from another which follows, which is-
and when necessary to compel the attendance of the absent Senators, which order 
shall be determined without debate. 

New, I maintain that there are two successive propositions; that 
each has a separate working, that each requires a different proceed­
·ing; that one pxoceeding precedes in order the other, and the pre-

cedent one required must be taken before the subsequent one can be 
taken. Then, Mr. President, I want to say another word. 

Mr. BECK. Mr. President-
Mr. MERRIMON. I trust my friend from Kentnckv will wait. I 

believe ip the doctrine of doing unto others as I wouid they ahould 
do unto me. I do nou believe there is a Senator absent from the 
Senate to-night willfully. It has not been the practice of the Senate 
at any period in the history of the Government to take such extreme 
proceedings as this, and if any Senator had contemplated that such 
proceedings would be taken against him he would be ·here. I do 
not doubt that e~ery Senator who is found to be absent, and who 
shall be brought here under the motion proposed by the Senator from 
Tennessee, will be exceedingly hurt; he will feel that a discourtesy 
has been done him by the Senate ; and under the circumstances, in 
vi.ew of the lateness of the hour, and as the Senate is scarcely in good 
temper enough to proceed to execute so stringent a power as this, I 
hope we shall pause anq consider. . 

I believe, sir, that the point of order I have made is well made. 
And besides all that, even if the Senate had the power, I do not think 
it ought to be ·exercised on the present occasion. 

Mr. BECK. Mr. President, I regard the motion made by the Sen­
ator from Tennessee as more respectful to absent Senators than the 

. suggestion made by the Senator from North Carolina. If we adopt 
the suggestion of the Senator from North Carolina, first to request 
them to come, then we are bound to say that it is because of their 
default that the next motion follows to compel them to come. The 
motion of the Senator from Tennessee is based upon the idea that we 
have, perhaps unconsciously to the absent Senators, found ourselves 
without a quorum, and the necessity existing in order to carry on 
business to have them here, therefore, without reflecting upon thorn 
as to the cause of their absence, the necessity having been found in 
the Senate to have them present, we send for them. There is no re­
flection upon absent·Senators by requiring the Sergeant-at-Arms to 
bring .them here; but there would be a reflection, and a personal 
reflection, upon each man if we were first to request him and then 
compel his attendance, because compulsion would arise out of the 
fact that he refused to obey the request of the Senate. So without 
entering, as the Senator from Arkansas said, a decree nis-i-" If yon 
do not come, then we will send an absolute decree against you "-we 
have said that we have found from the condition of the business of 
the Senate that we cannot get along wi~hont yon, and therefore we 
order the Sergeant-at-Arms to bring you here. That grows out of 
the condition of our business, and not out of any default of yours. 

I think that what the Senator from North Carolina contends for is 
simply passing a disrespect upon the absent members, instead of the 
respect that he thinks they are entitled to have first observed. The 
order does not arise from any apprehension that they have left be­
cause of the belief that the Senate could get along without them, but 
arises from the fact tha.t the business of the Senate, which perhaps 
they were ignorant of at the time they left, makes it necessary that 
they should be here. 

~ir. THURMAN. What is the mea.ninO' of compelling an absent 
Senator to attend f It is that he shall be brought here in the custody 
of the Sergeant-at-Arms and shall make his excuse at the bar of the 
Senate. '!'hat is the meaning of it. He may be sick; he may have 
paired; his family ma.y be sick; anything whatever that would afford 
a sufficient excuse may have happened that prevents his attendance; 
and yet, notwithstanding all that, he is to be brought here in the 
custody of the Sergeant-at-Arms- and make his excuse at the bar of 
the Senate. That is the meaning of compelling the attendance of 
Senators. That, sir, never has been done. The Senator from North 
Carolina is perfectly right in saying that this is the first time in the 
history of this country where an attempt ha-s been made to compel 
the attendance of Senators without first requesting their attendance. 
The Sergeant-at-Arms cannot be the judge of whether they have a 
sufficient excuse or not. You cannot give him power to first request 
their attendance or their excuse, and if he in his judgment, or his mes­
senger, thinks the excuse is insufficient, then to take them in custody 
and bring them here to make their excuse at the bar of the Senate. 
No, Mr. President; that will not do. 

There is a. deeper question than this mooted by the enator from 
Iowa, [Mr. ALLISON,] and that is this: the Constitution provides that 
"a majority of each" House "shall constitute a quorum to do busi­
ness, but a smaller number"-that is, a smaller number than a ma­
jority-" may adjourn from day to day, and may be authori2ed to 
compel the attendance of absem; members, in such manner and under 
such penalties as each House may provide." Now, the Senate has 
provided by this rule-

Mr. VOORHEES. Will the Senator read that last clause of that 
rule Y My attention was diverted. Will he read the last clause 
again Y 

Mr. THURUAN. I am not reading the rule; I am reading the su­
preme rnle of the Constitution. 

Mr. VOORHEES. It is a rule to me. 
:Mr. THURMAN. "ButasmallernumlJer"-thatis, less than a ma­

jority-" ma.y adjourn from day to day, and may be authorized to com­
pel the attendance of absent members in such manner and under such 
penalties as each House may provide." That is to say, less than a 
quorum may do that. There is no provision here that when there is 
a quorum yon may compel the attendance of absentees; but when 

• 
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there is less than a quorum, in order to procure a quorum you may 
compel the attendance of absentees. 

Now, Mr. President, there was a call of the Senate; there w~ a 
quorum present; immediately following that there was not a quorum 
voting by yeas aml nays on an amendment. What does that prove 'I 
Does 'it prove that there was not a quorum in the Senate ! No sir; 
it proves that a quorum did not vote. That is all that it proves. I 
recollect a memorable night in this Senate when four of us sat in 
yonder corner and refused to vote, and there was no quorum voting, 
although on a call of the Senate there was a quorum in the Chamber 
at the very time that vote was ta,ken. At the very time the last list 
of yeas and nays was taken there was a quorum in the Senate; but 
t here were pairs, and therefore there was no quorom voting. Now, 
when there is a quorum in the Senate, is there any power to com­
pel the attendance of absentees V I say, as the Senator from Iowa 
suggested, that the proper motion was for a call of the Senate to see 
whether there was a quorum. But, Mr. President, if there is no quo- · 
rum, then I would say that the true spirit of this rule is that we shall 
request the attendance of absent Senators before we undertake to put 
them in the custody of the Sergeant-at-Arms. 

Mr. President, for more than seventy years there wa.s no such thing 
as an attempt to compel the attendance of an absent Senator; he was 
simply requested. It was supposed that a Senator was of too high a. 
character to neglect his duty, and I hope the example will not be set 
DQW 'of treating him as a criminal in this way. 

Mr. VOORHEES. Will .the Senator from Ohio allow me to' ask him 
a question Y Suppose now after seventy years' experience it is proved 
that Senators will absent themselves, leaving those who are devoted 
to public duty here without a quorum; would he allow those Senators 
to be able to break a quorum and destroy the public business Y 

11Ir. THURMAN. I will answer the question, sir. No; I will sit 
here till twelve o'clock to-morrow till these absentees are brought in. 

lli. VOORHEES. I would compel them a good many hours before 
that if I had the power. 

Mr. THURMAN. So will I if they do not come after being requested. 
I will sit here till twelve o'clock to-morrow, or eleven o'clock, when 
the new senatorial day commences, in order to compel these Senators 
to appear; bnt first I will comply with the spirit of the rule and the 
usages of this body by sending them a request to attend, believing 
that they will attend. 

:Mr. BECK. I desire to ask the Senator from Ohio one question. 
Does not the Senator from Ohio think it is more polite even to the 
absent Senators to say that the public business makes it necessary to 
compel them to attend than it would be to compel them to attend 
after they hacl declined to come on a request of the Senate f 

Mr. THURMAN. No, Mr. President. The other night I was absent 
because I was paired with a sick Senator, a Senator confined to his 
bed. The messenger of the Sergeant-at-Arms came to me . . I sent a 
polite note to the Sergeant-at-Arms, saying that I was paired, but 
that if my attendance were necessary to make a quorum I would 
attend. Another messenger came and I did attend. But. if the 
Sergeant-at-Arms had first taken me in custody I should have felt 
outraged. . 

Mr. DAVIS, of Illinois. Mr. President, if we alk about this point 
af order much longer our absent friends will get their breakfa-sts. 
[Laughter.] 

The PRESIDING OFFICER, (Mr. FERRY iu the chair.) The ques­
tion is, Is the point of order raised by the Senator from North Caro­
lina [Mr. MERRIMO~] well taken f 

Mr. 1\iERRIMON. I call for the yeas and nays. 
The yeas and nays were ordered. 
Mr. THURMAN. I ask that the Chair state the form in which this 

'<:l.Uestion is to ·be put. 
The PRESIDING OFFICER. The Senator from Kentucky bas 

moved the enforcement of the rule that Senators· be compelled to.at­
tend the session of the Senate. The Senator from North C:~rolina 
then raised the point of order that they should be requested before 
being compelled. That point of order bas been submitted·to the 
Senate. The question is, Is that point of order well taken f 

Mr. THURMAN. What is the question t · Is the point of order 
well taken Y Is that itt 

The PRESIDING OF~'ICER. Is the point well taken f 
Mr. THURMAN. Is that the question f 
The PRESIDING OFFICER. That is the question. 
11Ir. EATON. I desire to suggest a qaestion to the Chair. Having 

perfect confidence in the knowledge of rules the Chair has, is any of 
this in orderf [Laughter.] 

The PRESIDING OFFICER. Hardly. 
Mr. EATON. I thought so. 
The PRESIDING 0~-,FICER. The Senator from Connecticut in­

(}luded. [Laughter.] 
Mr. ALLISON. I make the point of order that this motion is not 

<lebatable until we shall have had a call of the Senate to ascertain 
whether there is a quorum or not. 

The PRESIDINH OFFICER. That will be ascertained by the yea­
and-nay vote. 

Mr. BECK. I desire to say, Mr. Pre"sident, that I did not make any 
motion about compelling absentees to attend. I made a suggestion 
several hours ago and withdrew it. 

Mr. CAMERON, of Wisconsin. The motion was made by t.he Sen­
a.tor from Tennessee, [Mr. HARRis.] 

The PRESIDING OFFICER. The present incumbent was not occu­
pying the chair then. He supposed the motion was made by the Sen­
ator from Kentucky. 

11Ir. GARLAND. The Senator from Tennessee made the original 
motion, but substitut~d for it the use of the language of the rule that 
the Sergeant-at-Arms be directed to compel the attendance, and upon 
that the Senator from North Carolina raised the point of order. 

blr. HARRIS. I accept the modification suggested by the Senator 
from Arkansas, if I am at liberty to do so. · 

Mr. MERRIMON. The question is the same. 
Mr. PAD DOCK. Would it be in order now for the Senator who made 

the motion to withdraw it 7 
The PRESIDING OFFICER. Not without unanimous consent. 

The roll-call will proceed. 
Mr. SAUNDERS. I believe a vote in the affirmative will say that 

the absentees should be requested first. 
The PRESIDING OFFICER. The Senator is correct. The call 

will proceed. 
The Secretary proceeded to call the roll. 
Mr. MERRIMON, (when the name 'of Mr. WHYTE was called.) I 

desire to state in behalf of the Senator from·Maryland [Mr. WHYTE] 
that he is paired with the Senator from Maine, [Mr. BLAINE.] 

The roll-call Iiaving been concluded, the result was announced·­
yeas 24, nays 12; as follows : 

Allison, 
:Bailey, 
Cameron of Pa., 
Camero"<l of Wis., 
Davis of ill., 
Eaton, 

Beck, 
Booth, 
Cockrell, 

Eustis, 
Ferry, 
QQrdon, 
Hill 
Kellogg, 
Kernan, 

Coke, 
Conover, 
Gar laud, 

YEAS-24. 
McMillan. 
Matthews, 
Merriman, 
Morgan, 
Oglesby, 
Paddock, 

NAYS-12. 

Harris, 
Jones of Florid!~>, 
Kirkwood, 

ABSENT-40. 

Ransom, 
·Saunders, 
Spencer, 
Teller, 
Thurman, 
Wadleigh. 

Plumb, 
RoW.na, 
Voorhees. 

Anthony, Davis of W. Va., Ingalls, Patterson, 
Barnum, Dawes, Johnston, Randolph, 
Bayard, Dennis, Jones of Nevada, 8argent, 
Blaine, Dorsey, Lamar, Saulsbury, 
Bruce, Edmunds, McCreery, Sharon, 
Burnside, Grover, McDonald, Shields, 
Butler, Hamlin McPherson, Wallace, 
Chaffee, Hereford, Maxey, Whyte, 
Chandler, Hoar, Mitchell, Windom, 
Conkling, Howe, Morrill, Withers. 

The PRESIDING OFFICER. No quorum voting, the Secretary 
will call the roll of the Senate. 

Mr. RANSOM. Is a motion now in order'l 
The PRESIDING OFFICER. It is not till the roll is called. 
Mr. HILL. Mr. President, I rise to a. question of order. It seems 

to me that the question ·we are now discussing can be passed upon by 
less than a quorum. If it cannot, the rule, with al.l respect to the 
Chair, it seems to me, is nonsense. Less than a quorum has t,he power 
to compel the attendance of absent Senator&. We are determining 
now whether we can compel before requesting or after 1·equesting. 
Of course the power that has authority to compel must have the au­
thority to determine how it will compel and the means by which it 
will get the absent Senators here. If we had a quorum here this 
whole proceeding would be unnecessary. It is because a quorum is 
not here that we are determining to request or compel the attendance 
of absentees; and to say that a quorum has got to vote on n. question 
of whether you will send for absentees or not makes the rule a nullity. 
I respectfully submit, therefore, that this question of sending for ab­
sentees and as to the method of sending for absentees is a question 
that less than a quorum can determine. 

Mr. MERRIMON. A majority of the Senators present have sus­
tained the point·of order, and they have decided that in order to reach 
the Senators who are absent from the Senate, in the first place it is 
necessary to send a request-

Mr. VOORHEES. Can less than a quorum decide a point of order t 
Mr. MERRIMON. I think so. 
Mr. PADDOCK. Is debate in orded 
Mr. CAMERON, of Wisconsin. Mr. President, I wish to make one 

observation, an:d I will refer to a point of order that was raised by 
the Senator from Iowa, and the same point of order was referred to 
by the Senator from Ohio, which is that after it appears upon a roll­
call that there is not a quorum present, if that be developed upon a 
vote, still the roll must be called for the purpose of ascertaining 
whether or not there is a quorum present, and the Chair appears to 
be of that opinion also by directing that the roll be called when it 
at>pears from the last ~ote taken that there is not a quorum present. 
Rule 2 provides : 
If either at the commencement of any daily session of the Senate, or at any time 

durinl! its daily session, a question shall be raised by' an::y Senator as to the pres­
ence of a quorum, the presiding officer shall forthwith direct the Secretary to call 
the roll of Senators, &.c. 

That proceeds upon the idea that the roll has not been called and 
it has not been definitely ascertained whether there is a quorum pres­
ent or not. If any Senator raises the question, then tho Chair shall 
direct that tho roll be called. The next rule, Rule 3, provides: 

Whenever it shall be ascertained that a quorum is not present, a majority of the 
Senators present m:ty direct the Sergeant-at-Arms, &c. 

... .. , 
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I say that when a vote is taken and it appears that a quorum has 
not voted, then it does appear that there is not a quorum present, 
and it is not necessary for the presiding officer to direct that the roll 
be called. 

Mr. THURMAN. Mr. President, I wish to say a single word. Less 
tban·a majority of the Senate has the power to request tho attend­
ance of absent members or to compel them to be present. It must 
necessarily follow that less than a majority, when the question is 
submitted to them by the Chair, have a right to decide all incidental 
questions upon which the order of the Senate for a request or for 
compelling the inembers to attend must depend. The Chair himself 
would have the .right to say whether the point of order taken by the 
Senator from North Carolina was well taken or not; and if the Sen­
ate cannot decide that question upon its submission by the Chair, 
then the Chair himself can decide it. It must be that upon a ques­
tion which is purely incidental to the power of the Senate to com­
pel the attendance of absent members less than a quorum can decide 
that que~tion. 

. Mr. GARLAND. I differ with the Senator from Ohio entirely upon 
this question. The difficulty now arises from our not adhering to the 
original principles lying at the very bottom of the question. The 
rule about requesting to attend, I expect, got into the book of rules 
of the Senate by the suggestion of somebody who wanted to destroy 
the efficiency of this body for useful practical purposes of legislation. 
The Constitution is very plain on this matter, and there need never to 
have been a rule on the subject : 

Ea<lh House shall be the Judge of the elections, returns, and q uali:fications of its 
own members, and a. majonty of each shall constitute a. quorum to do business-

What ''business 7" It does not make any difference when you use 
the word "business" what it is; whether it is to go forward or to go 
backward; whether it is to adjourn or take a recess; whether it is to 
specify a certain hour to-morrow to take a vote on a proposition or to 
pass a bill-
and a majority of each House shall constitute a. quorum to do business­

But here comes the exception-
but a smaller number may adjourn from day to day­

Thirty-sevenorthirty;eight Senators may adjourn from day today­
and may be authorized to compel the attendance of absent members, in such man­
ner, and uuder such penalties, as each House may provide. 

There are .onlytwo things under this section of the Constitution 
that the Senate can do now after the roll-call that has been had and 
we have a-scertained there is not a quorum here. One is to a-djourn; 
the otuer is to compel the attendance of absent Senators. The quali­
fication is here : 

And a majority of each shall constitute a quorum to do business­
Now the exception comes-

but a smaller number may adjourn from day to day, and may be authorized to 
compel the attendance of absent members. 

Mr. HILL. That is "the same question. If in determining how you 
will compel attendance of absent Senators a question of order is raised, 
cannot the same number determine that question of order that can 
determine the main question upon which the point of order arises f 

Mr. GARLAND. Most indisputably, but there is nothing short of 
compelling their attendance--

The PRESIDING OFFICER. The Chair is ready to rule on the 
quest.ion. 

Mr. GARLAND. If the Chair is ready to decide, I will give way. 
Mr. PAD DOCK. I do not mean any discourtesy to any Senator, 

but it seems to me this debate has gone far enough, being, a-s it is, 
out of order. I should like for one to hear from the Chair. 

The PRESIDING OFFICER. The Senator from Arkansas states 
precisely that there are but two questions that can be put when it is 
disclosed that there is no quorum present, first, a motion to a-djourn, 
and ne-xt a motion to request or compel attendance. The methou of 
compelling attendance is to be determined either by the Chair or by 
the Senate. The Senator from North Carolina has raised a point of 
order on the method. The occupant of the chair has submitted the 
question of order to the Senate, and on that submission it was dis­
closed tbat there was not a quorum. That being incident to the right 
of the Senate to compel attendance here in some manner, the Chair 
will decide that the point of order raised by the Senator from Georgia 
is well tak~n, and the Senate bas decided that the point of order raised 
by the Senator from North Carolina is well taken, and that the first 
duty of the Se).late will be to request the attendance of Senators, and 
then, failing in that, the way will be open for a motion to compel Sen­
ators to attend. 

Mr. GARLAND. The question was decided before I had got to the 
point. 

Mr. PADDOCK. Let us vote to request the attendance of ab­
sentees. 

The PRESIDING OFFICER. Tho Chair statE\d to the Senator from 
Arkansas that be was ready to decide the question, and the Senator 
from Arkansas said if that was the case be would cease, and the Chair 
took o<>casion to decide. It is now decided. If the Senator desires 
to speak upon that point it i-s foreclosed. 

Mr. GARLAND. I do not desire to speak upon that, but I desire 
to speak upon something the Chair bas not yet touched. 

Mr. PAD DOCK. Mr. President, is debate in order at this stage of 
the proceedings f 

The PRESIDING OFFICER. Debate is not in order. 
Mr. GARLAND. Nothing is in order but by consent. 
Mr. PADDOCK. I must object, and I do that with the utmost 

courtesy to my friend from Arkansas. I would not do him any clis­
courtesy for any thing in the world. 

Mr. VOORHEES. 'fhe Chair inadvertently made this ruling before 
the Senator from Arkansa-s concluded his remarks. 

Mr. PAD DOCK. I object to debate. 
Mr. VOORHEES. That is a fact. 
The PRESIDING OFFICER. The Senator from Indiana has not 

raised a question of fact. The Chair was disposed to leave it to the 
Senator from Arkansas, and the Chair suggested to the Senator from 
Arkansas that the Chair was ready to rule. The Senator from Ar­
kansas said if that wa-s the case he would cease discussing the ques­
tion. 

Mr. GARLAND. Yes; but I supposed the Chair was going to hear 
the proposition I was about to state. 

.Mr. PADDOCK. I ask for the enforcement of the rule to request 
the attendance of absent Senators. 

The PRESIDING OFFICER. The Senator from Arkansas asks per­
mission to discuss some question, the Chair does not know what. Is 
there objection Y 

Mr. PAD DOCK. I object. 
The PRESIDING OFFICER. Objection is made. 
Mr. GORDON. Will not the Senator from Arkansas allow the in­

structions to be ~iven to the Sergeant-at-Arms first, and then let ua 
go on with the discussion 1 

Mr. GARLAND. The instructions are what we are talkin!l about. 
Mr. GORDON. The Senate has decided what the instructions 

shall be. 
The PRESIDING OFFICER. Is there objection to the Senator 

from Arkansa-s stating w bat he desires f The Chair heal"S no objection. 
Mr. PADDOCK. I am compelled to object. 
The PRESIDING OFFICER. The Chair heard no objection in 

time. 
Mr. GARLAND. The only question decided was the question of 

order raised by the Senator from North Carolina-. -
Mr. GORDON. I beg my friend's pardon; the question has been 

:fi.naH.y decided by the Chair that the method of compelling shall be 
in accordance with the suggestion made by the Senator from North 
Carolina. That question has been decided by the Chair. 

The PRESIDING OFFICER. The Senate has decided that under 
the rule the :first order must be a request for the attendance of absent 
Senators. 

Mr. PADDOCK. I ask for the e!lforcement of the rule to refiuest 
the attendance of absent Senators. 

The PRESIDING OFFICER. A point o£ order has been raised. 
There is no motion before the Senat.e. 

Mr. GARLAND. I rise to a question of order. 
The PRESIDING OFFICER. The Senator from Arkansas will 

state his point of order. 
Mr. GARLAND. That under the section of the Constitution I have 

read less than a quorum cannot do anything but adjourn or compel 
the attendance of absent Senators. Therefore, less than a quorum 
could not settle this question of order to bind the Senate when it is 
4ere in quorum to do general business. 

The PRESIDING OFFICER. The Chair has already overruled the 
point of order, and will not repeat his decision. The Senate has de­
cided that the :first order shall be a request for the attendance of 
absent Senators. That motion has not been made ; there is no ques­
tion before the Senate. 

Mr. PLUMB. I move that the Senate do now adjourn. We are not 
likely to accomplish anything by staying here. 

1\Ir. GORDON. Before that is done cannot we have an understand­
ing that we shall vote at twelve o'clock to-morrow. 

.Mr. PLUMB. I do not yield for anything. I" insist on my motion. 
The PRESIDING OFFICER, (at twelve o'clock midnight.) The 

Senator from Kansas moves that the Senate do now adjourn. 
Mr. ROLLINS. Let us have the yeas and nays. 
The yeas and nays were not ordered. 
.Mr. PLUMB. I call for a division. 
The question being put, there were on a division-ayes 8, noes 20; 

no quorum voting. 
Mr. HARRIS. I move that the Sergeant-at-Arms be directed to 

request the attendance of absent Senators. 
'l'be PRESIDING OFFICER. First there must be a call of the Sen-

ate, no quorum being developed on the last vote. 
Mr. HARRIS. I ask for a call of the Senate. 
The PRESIDING OFFICER. The Secretary will call the roll. 
Mr. CAMERON) of Wisconsin. I wish to raise this point, whether 

or not it is necessary for the Chair to direct a call f 
The PRESIDING OFFICER. The Chair has so ruled. The call 

will proceed. 
The Secretary called the roll, and thirty-seven Senators answered 

to their names. 
Mr. ROLLINS. It is very ~vident that we cannot get a quorum. 
The PRESIDING OFFICER. It only lacks two. 
1\Ir. ROLLINS. It has lacked that a good while. I move that the 

Senate do now adjourn. 
The PRESIDING OFFICER. The Chair will first state the num­

ber present. Tbirty-sev~n are present-two less than a quorum. 
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Mr. VOORHEES. I desire to notify the canntry that on a ques?o.n 

involving the exclusion of pestilence from this col?-ntry, as far as .1t lB 
in our power to do so, the Senate refuses to exermse the power g1ven 
to it by the words of the Constitution to compel the attendance of its 
members who are elected by the people to come here and attend to 
their publlc duties instead of attending to their own private pl_easure. 

Mr. BOOTH. I move an adjournment. . . 
. The PRESIDING OFFICER. The Senator from Califorma [Mr. 

BoOTH] moves that the Senate adjourn. 
The motion was not agreed to. 
Mr. HARRIS. I move that the Sergeant-at-Arms be directed to 

request the attendance of absent Senators. 
The PRESIDING OFFICER. The question is on the motion of the 

Senator from Tennessee to request the attendance of absent Senators. 
The motion was agreed to. . 
The PRESIDING OFFICER. The Serge~nt-at-Arms will execute 

the order of the Senate. 
Mr. INGALLS. I should like to have my name called. 
The PRESIDING OFFICER. The Senator from Kansas [Mr. IN­

GALLS] is present, and will be called. 
Mr.ROLLINS,(attwelveo'clockand:fi.fteenminutesa.m.) Woulda 

motion now be in order to direct the Sergeant-at-Arms to compel the 
attendance of absent Senators¥ 

The PRESIDING OFFICER.- It would not. The Sergeant-at-Arms 
is executing the order of tha Senate. 

Mr. ROLLINS. Still, would not the motion be in ordtlr f 
The PRESIDING OFFICER. Not at this time, until a report is 

made by the Sergeant-at-Arms. 
Mr. ROLLINS. What length of time must necessarily elapse be­

fore such a motion would be in order'¥ 
The PRESIDING OFFICER. Precisely a sufficient time to exceute 

the order. 
Mr. ROLLINS. Suppose the Sergeant-at-Arms does not report until 

to-morrow at twelve o'clock, will not a motion be in order to com­
pel the attendance of Senators until that hour arrives 'I 

The PRESIDING OFFICER. The Chair will decide that point 
when that event shall occur. 

Mr. ROLLINS. I move that the Senate adjourn. 
The PRESIDING OFFICER. The question is on the motion of the 

Senator from New Hampshire, that the Senate adjourn. 
The motion was not agreed to. 
Mr. ROLLINS. Would it be in order to call upon the Sergeant-at­

Arms for a report'/ 
The PRESIDING OFFICER. It would not now. He is executing 

the order of the Senate. 
Mr. ROLLINS. Then I do not see any way in which a quorum 'Of 

the Senate can be procurecl. 
Mr. EUSTIS. I ask leave of absence from the Senate. . 
The PRESIDING OFFICER. The Chair cannot put that questwn. 

But two motions can be put; one is being executed, and the other 
the Chair will entertain, which is a motion to adjourn. 

Mr. GORDON. Is it ln order to ask unanimous consent that we 
vote to-morrow, and now adjourn, say, until twelve o'clock'? [''No!" 
"No!"] . 

The PRESIDING OFFICER. No motion is in order but to adjourn 
or to snspend proceedings under the call. 

Mr. M.ERRIMON, (at twelve o'clock and thirty minutes a.m.) I 
move that the Senate do now adjourn. 

Mr. ALLISON. On that I ask for the yeas and nays. 
Mr. KIRKWOOD. Is that motion in order 'I 
Mr. RANSOM. Yes; a motion to adjourn is always in order. 
Mr. KIRKWOOD. I do not know; there is something said in the 

l'llles to the effect that one motion to adjourn cannot follow another 
without some business intervening. 

Mr. HARRIS. There is snch a rule. Has there been any business 
transacted in the Senate since the last motion to adjourn was voted 
down¥ 

Mr. ALLISON. The Senator from Tennessee [Mr. HARRIS] has made 
some remarks. 

The PRESIDING OFFICER. The Chair rules that the act of a Sen­
ator addressing the Chair forms part of the business of the Senate. 
The Senator from North Carolina [Mr. MERRDION] moves that the 
Senate adjourn, on which the yeas and nays have been de:rp.anded. 
· The yeas and nays were ordered; and being taken, resulted-yeas 

5, nays Z7 ; as follows : 

Booth, 
Cameron of Wis., 

Allison , 
Bailey, 
Beck, 
Cameron of Pa., 
Cockrell, 
Coke, 
ConovAr, 

Anthony, 
Barnum, 
Bayard, 
Blaine, 
Bruce, 

YEAS-5. 
Kernan, Ransom, 

NAYS-27. 

Davis of Tilinois, Hill, 
Eaton, Jones of Florida, 
Edmunds, Kirkwood, 
Ferry, Lamar, 
Garland, Matthews, 
Gordon, Merrimon, 
Harris, Morgan, 

A.BSENT-44. 

Saunders. 

Paddock, 
Plumb, 
Rollins, 
Teller, 
Thurman, 
Voorhees. 

Burnside, 
Butler, 
Chaffee, 
Chandler, 
Conkling, 

Davis of West Va., Grover, 
Dawes, Hamlin, 
Dennis, Hereford, 
Dorsey, Hoar, 
Eustis, Howe, 

Ingalls, 
Jofinston, 
Jones of Nevada, 
Kellogg, 
McCreery:, 
McDonal~, 

McMillan, 
McPherson, 
Maxey, 
Mitchell, 
Morrill. 
Oglesby, 

Patterson, 
Randolph, 
Sargent, 
Sanlsbnr.y, 
Sharon, 
Shields, 

So the Senate refused to adjourn. 
Mr. EDMUNDS. No qnorum·has voted~ 

Spencer, 
Wadleigh, 
Wallace, 
Whyte, 
Windom, 
Withers. 

The PRESIDING OFFICER. No qnorun1 has voted. 
Mr. EDMUNDS. Did not the Chair decide that when on a motion 

to adjourn the want of a quorum is disclosed the roll must be called 
over again Y Did not the Chair so decide a little while ago, and ~as. 
it not done Y If that was· the law then, I want the law executed now. 

Mr. ALLISON. I move that the roll be called. 
Mr. EDMUNDS. You do not need to move that it be called. I un­

derstood the Chair to decide that it should be called on exactly this. 
state of things. 

The PRESIDING OFFICER. The Secretary will proceed to call 
the roll. . 

Mr. EDMUNDS. Does the Chair decide that that must be done f 
The PRESIDING OFFICER. In this instance it will be done. 
Mr. EDMUNDS. I make no instance. I only wish to hold the 

Chair to what the Chair has decide«!. · 
Mr. ALLISON. I move that the roll be called. 
Mr. EDMUNDS. I make the point of order that" the roll-call is not 

in order while the Sergeant-at-Arms is executing the order of the" 
Senate. 

The PRESIDING OFFICER. It is not in order except when the 
vote discloses the want of a quorum and the Senate refuses to adjourn. 

Mr. EDMUNDS. Which motion to adjourn itself was not in order. 
Mr. BOOTH. I move that the Senate adjourn until to-morrow at. 

twelve o'clock. 
The PRESIDING OFFICER. That motion is not in order. 
Mr. BOOTH. I appeal from the decision of the Chair. Is the ap­

peal in order f 
Mr. INGALLS. Does the Chair hold that pending an execution of 

its order a motion to adjourn is not in order'? 
The PRESIDING OFFICER. The Chair has decided that it is in 

order. The Senate has just decided, however, that it would not ad­
journ. 

Mr. INGALLS. I understood the Senator from California to move 
that the Senate adjourn until to-morrow at twelve. 

1\Ir. VOORHEES. I understand that two motions are in order when 
the want of a quorum is disclosed: one is a call of the Senate, and the 
other is a motion to adjourn. We voted upon a motion to adjourn, 
there has been no intervening business since that time, and conse­
quently another motion to adjourn cannot be in order. 

Mr. ALLISON. I rise to a point of order. 
The PRESIDING OFFICER. The Senator from Iowa will state 

his point of order. 
Mr. ALLISON. My point of order is that the Senator from Indiana. 

having spoken business has intervened, and a motion to adjourn is in 
order. 

The PRESIDING OFFICER. The Senator from: Iowa moves that 
the Senate adjourn, 

Mr. EDMUNDS. I make the point of order upon that, that the mo­
tion to adjourn is not in order pending the execution of the order of 
the Senate, unless it shall be preceded by a motion to dispense with­
further proceedings under the call. 

Mr. BOOTH. I should like to know what has become of my appeal. 
The PRESIDING OFFICER. The Chair has not entertained the 

motioc. of the Senator from California. 
Mr. INGALLS. The Chair is plainly wrong, in my judgm(lnt, the­

language of the rule being that-
Pending its execution, and until a quorum shall be present, no motion, except a. 

motion to adjourn, nor debate, shall be in orfier. 

That is what is called a negative pregnant in logic; and the mo­
tion to adjourn would plainly be in order pending the execution of 
the order of the Senate requesting the attendance of absentees. 

The PRESIDING OFFICER. So the Chair would rule, bnt the 
Senator from California bas moved that the Senate adjourn until a. 
certain honr. The Senator from Kansas, the Chair understood, asked 
if it would not be in order to move to adjourn nntil twelve, that 
being a different hour from that fixed in the standing order of the­
Senate, and the Chair ruled that it would not be in order. 

Mr. ALLISON. I believe on my motion that the Senate now ad-· 
jonrn the Senator from Vermont raised a question of order that such 
a motion is not in order pending a call. 

1\Ir. EDMUNDS. Pending the execution of the order to bring in 
the absentees. 

The PRESIDING OFFICER. The Chair would rule that a motion 
to adjourn is always in order. 

Mr. EDMUNDS. During a roll-call Y 
The PRESIDING OFFICER. The roll is not being called. The 

Senator from Iowa moves that the Senate now adjourn. 
The motion was not a,OTeed to. 
Mr. BOOTH. I wish to ask a parliamentary question. 
The PRESIDING OFFICER. The Ohair will entertain i-t. 
Mr. BOOTH. Is it in order for the Chair to adjourn the Senate 

pending the call of the yeas and nays f 
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The PRESIDING OFFICER. It is for the Senate to adjourn the 
Senate. 

l\!r. BOOTH. I asked the question in view of a point that was 
raised a few days ago, and I thought I might get a decision on that. 

Mr. VOORHEES. May I ask under what order we are now operat­
ing'/ 

The PRESIDING OFFICER. We are awaiting the execution of 
the order of the Senate. · 

Mr. VOORHEES. What is the order f 
The PRESIDING OFFICER. That the Sergeant-at-Arms request 

the attendance of absentees. 
Mr. VOORHEES. It is now a quarter to one o'clock; I move that 

t he Senate proceed to the consideration of executive business. 
The PRESIDING OFFICER. That motion is not in order. 
l\ir. VOORHEES. Why not '1 . 
The PRESIDING OFFICER. The rule excludes it. 
Mr. VOORHEES. Pardon me, I do not know why. 
The PRESIDING OFFICER. There is not a quorum present, and 

but two motions can be entertained. 
Mr. VOORHEES. A good many things can be done when there is 

no quorum present. 
The PRESIDING OFFICER. But two motions can be entertained 

at orre time. 
Mr. VOORHEES. I then rise, Mr. President. to a parliamentary 

inquiry, and that is, when in the course of human events it will be 
in order to compel Senators to come here and attend to the business 
w bich their constituents behind them expect them to transact'/ We 
are now requesting them politely . . They may get up from their beds; 
most likely they will not. Most likely they will tell those whore­
quest them to go their way. U the Chair will inform me about what 
time it will be in order to move to bring the representatives of the 
people here so that the Senate will again be a law-making body I 
would be obliged to the Chair. 

I served ten years in the House of Representatives, as the Senator 
who now occupies the Chair [ Mr. FERRY] did, and during that time. 
I was called to account before the people every two years as you 
were. If we were absent from attendance on our duties we had to 
answer for it. While I am a member of this body I bold myself no 
further removed from accountability to the people than I was then. 
I hold myself responsible directly to the people as I did while I was 
a member of the House. When a member of the House, as every 
Senator knows, we held ourselves liable to be called, and compelled, 
in the language of the Constitution, to attend to our duties. I in­
teml to hold myself responsible in that way here, and I intend to 
bold others as far as I can to the same responsibility. The country 
will ..also hold them responsible. The people will not understand the 
distinction which arises when a representative walks from tho south 
end of the Capitol to the north end. While at the south end he can 
be compelled to attend to his duties if he is so recreant as to disre­
gard them, yet when he gets here he seems to be released from all 
such compulsion. 

I entertain no such distinction, and I never intend to. I give notice 
now that if I live dnrin_g the six years' term which my generous and 
trusting constituency have given me I shall not hesitate to exercise 
the power conferred by the Constitution to secure an attendance. 

Mr. President, as you know, and as I do, there are at this time from 
day to day broken and crippled soldiers and weeping women around 
this Chamber whose claims demand our immeUiate attention. There 
are over four hundred bills on our Calendar calling for action, while 
Senators are asleep in their beds or attendin~ parties at the houses of 
foreign ministers. -

I know nothing that I have been sent here for except to attend to 
public duties, and other Senators are sent here for the same purpose. 
Sir, I have been shocked and-mortified in observing Senators, andes­
pecially from the South, taking the ground that we cannot compel a 
quorum here to-nio-bt on this bill, whose purpose is to protect their 
wives and their children, their seaboard, their cities, their homes 
and their hearthstones, from tho ravages of pestilence. 

I repeat, Mr. President, that I would like to know aboqt what 
time of the night, whether something between this hour and day­
light, we can enforce the Constitution of the United States in this 
body. That instrument says we may compel Senators to do their 
duty ; it says so in words, it says so in that express and forcible word 
''compel." That word, however, is ignored here, and we are humbly 
requesting men to do what is devolved upon them by the laws of their 
(!Ountry. Oh, that I could find out by some divining-rod, by some 
power of magic, by some touch of inquisition, when we shall be able 
to do what the Constitution says it is our duty to do; when we can 
do that ~bich in itself is so right to do; when we can break away 
from the shams which have woven themselves around the Senate of 
the United States in violation of law, in violation of the Constitu­
tion, in violation of public duty! 

1\'lr. President, I do not claim to be more virtuous than other people. 
Still I am here to do what I can to promote the public welfare, whether 
in passing a bill to exclude the yellow fever or any othe"r bill of merit. 

This is not a bill, it is true, to abolish the yellow fever, as the Sen­
ator from Vermont snggests. That we cannot do. The Senator from 
Vermont indulged in a very uncalled-for and useless expression when 
with a sneer he stated that we were trying to abolish the yellow fever 
by law. No, no; God Almighty in_ His omnipotent and mercifnl de-

crees alone can abolish the plague and stay the pestilence. Mortals 
cannot do it; we are not trying to do it; but whenever and wherever 
I find a measure tending that way, looking in that direction, whose 
purpose is to lessen the calamit ies that the yellow fever or any other 
disease may bring, I will allow it to supersede everything else; I will 
allow it to s~and in .front, as I said early this evening, of everything 
else, of defimency bills, of amendments even to the Constitution for 
keeping disloyal people from robbing the Treasury, of which I con 4 

ceive there is no danger. I will allow it to supersede the bill which 
the senior Senator from Maine [l\Ir. HAMLL.~] advocated, the bill to 
distribute the proceeds of the claims which we made upon England 
for the depredations committed by the Alabama and other .confed­
erate war vessels; claims in the settlement of which we got more 
money than we now know what to do with; more money than we can 
find honest claimants for. 

Sir, I believe the measure before us to be a good one. Nobody com­
plains of it; there is no feature in it that shocks anybody; it contains 
nothing that violates the Constitution; it does not overthrow State 
rights. Since I have shown my friend from Ohio [Mr. THURMAN] that 
the tug-boat Porter went up to Gallipolis and spread yellow fever on 
every ~ide, and that Ohio had no regulations, neither quarantine nor 
police, to prevent her voyage of death and destruction, I believe even 
he has no further objection to this bill on constitutional grounds. Yet 
at one o'clock to-night we are without a quorum to consider and pass it. 

l\Iy sole purpose in speaking at all at this time is to call th6 atten­
tion of the ctmntry to the melancholy fact that the Senate of the 
United States is not disposed to attend to the most important busi­
ness that can possibly come before it-a measure involving the issues 
of life and death. 

Mr. BOOTH, (at twelve o'clock and fifty-five minutes a. m.) I 
move that the Senate adjourn. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from California that the Senate a-djourn. 

Mr. BOOTH. I a-sk for the yeas and nays. 
The yeas and nays were not ordered. 
The Senate refused to adjourn; there being on a division-ayes 8, 

noes 13. 
Mr. VOORHEES. Would it be in order to introduce some morning 

business? I have some very important Journal business to present. 
The PRESIDING OFFICER. It would be in order if it did not 

interrupt the business of the Senate. 
Mr. VOORHEES. Interrupt! What is there to interrupt this dead 

level of stupid monotony¥ 
Mr. KELLOGG. I a-sk leave to make some reports from the Com­

mittee on Pensions. 
The PRESIDING OFFICER. The Chair cannot entertain such 

business. 
Mr. VOORHEES. I am going to ask leave to make a report from 

a standing committee of the Senate. 
The PRESIDING OFFICER. There is no objection to the Sen­

ator's asking leave, but there is objection to the Senator making his 
report. 

.1\Ir. VOORHEES. Does the Chair indicate that it is not ·in order! 
The PRESIDING OFFICER . . The rn1e makes it out of order. 
1\Ir. VOORHEES. I ask for the reading of the rule. 
The PRESIDING OFFICER. The Secretary will read· the rule. 
The Secretary read as follows: 
3. No Senator shall absent himself from the service of the Senate without leave 

of the Senate first obtained. Whenever it shall be a.scertained that a qnornm is 
not present, a majority of the Senators present may direct the Sergeant.at;.Arms to 
request, and, when necessary, to compel tile attendance of the absent Senators, 
which order shall bo determined-without debate; and, pending its execution, and 
until a. quorum shall be present, no motion, except a. motion to atljourn, nordebattl, 
shall be in order. 

Mr. VOORHEES. I supposed I could by unanimous consent make 
a report from a committee of t.he Senate. 

The PRESIDING OFFICER. The Chair cannot take the unani­
mous consent unless a majority is present. 

Mr. VOORHEES. Allow me to suggest that in this interval of 
time we might receive anythin~ that anybody could report for the 
public and their interests in th1s country, especially by unanimous 
consent. Unanimous consent is a law to every body. 

'rhe PRE~IDING OFFICER. The Chair remincls the Senator that 
the business of the Senate requires the unanimous consent of a rna·. 
jority, and a minl!lrity cannot give unanimous consent in the face o·t 
the rule. To undo the rule would require the unanimous consent of 
a majority of the Senate. 

Mr. BOOTH. Is it in order to ask for a report from the Sergeant­
at-Arms to know what the probability is of getting a quorum T 

The PRESIDING OFFICER. The Sergeant-at-Arms has not yet 
reported. 

Mr. PLUMB, (at one o'clock and four minutes a.m.) I move that 
the Senate now acljonrn. 

The Senate refused to adjourn; there were on a division-ayes 13, 
noes 16. 

Mr. MORGAN. I move that the Senate take a recess for twenty 
minutes. 

The PRESIDING OFFICER. The motion is not in order. 
Mr. BURNSIDE. I move that we adjourn. 
l\!r. PADDOCK. .Mr. President, it strikes me that the Senator from 

Rhode Island--
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Mr. EDMUNDS. No debate. 
The PRESIDING OFFICER. Debate is not in order. 
Mr. VOORHEES. I should like to know when the Senator from 

Rhode Island came in\' 
Mr. EDMUNDS. I object to debate. 
The PRESIDING OFFICER. The question is on the motion of the 

Senator from Rhode Island. 
Mr. VOORHEES. I should like to ask when the Senator from 

Rhode Island came in. I am surpri~ed at seeing him ::~,nd should like 
to know. 

The Senate refused to adjourn, there being on :1 division-ayes 17, 
noes 20. 

Mr. THURMAN. I ask unanimous consent of the Senate to speak 
for five minutes. 

The PRESIDING OFFICER. Is there objection '? 
Mr. EDMU"-NDS. How can the Chair take an objection from a 

minority of the Senate f 
Mr. ALLISON. I desire to know the topic on which the Senator 

from Ohio wishes to speakf 
Mr. PAD DOCK. I think that question is pertinent. The Senator· 

may propose to offer an apology for absent Senators. 
Mr. EDMUNDS. No debate, Mr. President. 
The PRESIDING OFFICER. Objection is made, and no debate is 

in order. 
Mr. INGALLS. I believe there is a quorum present. I move that 

further proceedings u~der the call be dispensed with. . 
. Mr. HARRIS. Has it been developed that there is a quorum pres­
ent! 

Mr. EDMU}IDS. No debate. 
The PRESIDING OFFICER. Debate is not in order. The motion 

of the Senator from Kansas [Mr.lNGALLB) is in order. The question 
is on agreeing to the suspension of the order requesting the presence 
of Senators. 

Mr. INGALLS. When are we to ascertain whether a quorum is 
present or notT We have no report from the Sergeant-at-Arms. 

'l'he PRESIDING OFFICER. If the Senator will call for the yeas 
and nays the roll-call will disclose the presence or lack of a quorum. 

Mr. INGALLS. I ask for the yeas and nays. 
Tbe yeas and nays were ordered. 
Mr. BECK. Mr. President-
The PRESIDING OFFICER. Debate is not in order. 
Mr. BECK. I desire to know what the question is. 
The PRESIDING OFFICER. The Senator from Kansas moves that 

all further proceeding under the call be dispensed with. 
Mr. BECK. I do not desire to debate it, but I hope we shall require 

at least f~rty Senators to be present before we go further. 
The PRESIDING OFFICER. Debate is not in order. The Secre­

tary will proceed with the call. 
The question being taken by yeas and nays, resulted-yeas 5, nays 

26, as follows : . 
YEAS-5. 

Cameron of Wis., Matthews, 
Eustis, 

Oglesby, . 

Bailey, 
Beck, 
Burnside; 
Cockrell, 
Coke, 
Conover, 
Dam of Illinois, 

NAYS-26. 
Eaton, Kellogg, 
Ferry, Kernan, 
Garland, Kirkwood, 
Gordon, Lamar, 
Grover, Merrimon, 
Harris, Morgan, 
Jones of Florida, Paddock, 

.A.BSENT-45. 

Teller. 

Rollins, 
Saunders, 
Thurman, 
Voorhees, 
Wadleigh. 

Allison, Davis of W.Va., Jones of Nevada, 
Anthony, Dawes, McCreery, 

Sargent, 
Sanisbury, 
Sharon, 
Shields, 
Spencer, 
Wallace, 
Whyte, 
Windom, 
Withers. 

Barnum, Dennis, McDonald, 
Bayard, Dorsey. McMillan, 
Blaine, Edmunds, McPherson, 
Booth, Hamlin, Maxey, 
Bruce, Hereford, Mitchell, 
Butler, Hill, . Morrill, 
Cameron of Pa., Hoar, Patterson, 
Chaffee, Howe, Plumb, 
Chandler, In~ralls, Randolph, 
Conkling, Jo!inston, Ransom, 

So the motion to suspend the call was not agreed to. 
Mr. KELLOGG. Is it 'proper now to require the Sergeant-at-Arms 

to make report as to the manner in which he and his deputies have 
discharged the order of the Senate\' 

The PRESIDING OFFICER. The Chair understands the Sergeant­
at-Arms is preparing his report and will make it in a moment or two. 
[A pause.] The Chair is informed that the report is now ready. The 
Secretary will read the report of the Sergeant-at-Arms. 

The Secretary read as follows: 
To the President of the Senate : 

In obedience to the order of the Senate, I have notified Senators CONKLING, HowE, 
CHAFFEE, MCPHERSON, BURNSIDE, SHARON, WALLACE, DAVIS of West Virginia, BAR· 
NUM, BRUCE, M"THO:YY, BAYARD, BLAINE, and JONES of Nevada of the reqnest of 
their attendance. Senators CHAFFEE, McPHERSON, SHARON, BRUCE, and WALLACE 
are detained at their lodgings by sickness. Senators ANTHONY, BLATh"'E, and DAVIS 
of West Virginia are paued. Senators BURNSIDE and HoWE have reported in per­
eon. Messengera sent for other Senators not yet returned. 

JOHN R. FRENCH, 
Sergeant-at-Arms. 

Mr. HARRIS. Mr. President, is it now in order, under the rules of 

the Senate, to move that the Sergeant-:1t-Arms be directed to compel 
the attendance of absent members of this body f 

The PRESIDING OFFICER. It is. · 
Mr. HARRIS. Then I make that motion. 
The PRESIDING OFFICER. The gentleman from Tennessee moves 

that the Sergea.nt-at-Arms be directed to compel the attendance of 
absent Senators. 

Mr. TELLER. That will not apply, of course, to those who are 
sick. My colleague [Mr. CHAFFEE] is confined to hisroom by illness. 

Mr. THURMAN. It will certainly not apply to him. 
Mr. HARRIS. Of course not. 
Mr. KELLOGG. How is the Senator from Tennessee to determine 

whether Senators are ill or not when we know that within an hour 
or two some who were reported sick have returned in apparently 
good health f 

Mr. HARRIS. I was going to ask that Senators who are detained 
by indisposition be excepted from the rule. 

The PRESIDING OFFICER. The Chair cannot determine that. 
All absent Senators are included in the motion, and will be sum­
moned to appear unless .specially excepted. 

Mr. EATON. It is not necessary to except them. Their explana­
tion hereafter will answer. 

The PRESIDING OFFICER. The gentleman from Tennessee moves 
that the Sergeant·at-Anns be directed to compel the attendance of 
absent Senators. 

Mr. INGALLS. Before that motion is put, justice requires that I 
should state that the Senator from Massachusetts, [Mr. HoAR,] in 
my hearing, said, when be left the Chamber, that he was compelled 
to leave on account of illness in his family. I therefore think he 
should be excepted from the operation of this order. 

Mr. THURMAN. I have not the least doubt in the world that the 
Senator from Tennessee can except those who, by the report of the 
Sergeant-at-Arms, are prevented from attending the Senate by sick­
ness. It wou1d be extraordinary that the Ser~eant-at-Arms should 
be compelled to take them into custody and brmg them here. Take, 
for instance, the Senator from Colorado, [Mr. CHAFFEE;] it would 
be simply monstrous that he should be dragged out of bed and 
brought here. 

Mr. VOORHEES. That is not a question fit for discussion. As a 
matter of course those Senators who are reported by the officer of 
this body as detained by sickness ought to be excepted from thiS 
order. 

Mr. THURMAN. I will move to insert as an amendment., if the 
Senator from Tennessee does not himself make that motion-

Except those who are detained at home by sickness, according to the report of 
the Sergeant.at·Arms. 

I hope the Senator from Tennessee will modify his motion in that • 
way. • 

Mr. HARRIS. I desire, if it is in order, to except from my motion 
Senators who are confined to their rooms by indisposition. I chance 
to know, at least it has been reported around on this floor for several 
days, that the Senator from Colorado, [Mr. CHAFFEE,] and for two 
or three days the Senator from New Jersey, [Mr. RANDOLPH,] have 
been ill, and they have been habitually reported as absent because of 
indisposition. I certainly do not desiro to include those Senators or 
any others who are confined to their rooms by indisposition; but 
every Senator who js not so confined I do desire to include in my 
motion. 

Mr. PADDOCK. I hope the Senator from Tennessee may be per­
mitted to modify his motion in that respect. 

The PRESIDING OFFICER. The Chair would rule that the motion 
of the Senator from Ohio [Mr. THURMAN] is in order. It is for the 
Senate.to determine in what way they will execute the order. 

Mr. KERNAN. I knowof myownknowledgethatthe Senator from 
New Jersey [Mr. RA...'WOLPH] was yesterday confined to his bed, for I 
then called to see him. I hope he will be excepted. 

Mr. HARRIS. I hope so. 
The PRESIDING OFFICER. The Chair understood the Senator 

from Tennessee to leave to the Chair to determine in enforcing the 
call who are well and who are sick. It is for the Senate to determine 
that. 

Mr. HARRIS. I am willing to accept the suggestion of the Sena­
tor from Ohio to exclude from the operation of the rule those Senators 
who are confined to their rooms by indisposition and who are so re­
ported by the officer of the Senate. 

The PRES £-DING OFFICER. The Senator from Tennessee accepts 
the modification suggested by the Senator from Ohio. 

Mr. BA.ILEY. I hope my colleague will also include in his motioB 
those Senators who have been reported sick by other Senators. 

Mr. HARRIS. Certainly. 
Mr. THURMAN. The Senator from New Jersey [Mr. RANDOLPH] 

and the other Senators who have been reported sick have not been 
notified. 

Mr. HARRIS. Any Senator who has been reported by another Sen­
ator to be confined to his room by indisposition I would except from 
the order. 

Mr. THURMAN. TheSenatorfromMa.ssachusetts, [Mr. HOAR,] who 
was reported a8 being detained by illness in his family, was not no­
tified; so that it is only necessary to except those who have been 
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reported by other Senators or by the Sergeant-at-Arms aa being de­
tained at home by sickness. 

:Mr. BOOTH. I desire to say, in justice to my colleague, [Mr. SAR­
GENT,] that it is known to all Senators that he haabeensufferingfrom 
protracted illness. I hope, therefore, he will be excepted. 

Mr. INGALLS. Are only those to be notified whose names are men­
tioned in the return of the Sergeant-at-Arms f 

The PRESIDING OFFICER. All are to be notified except those 
who are stated in the report as being indisposed. 

Mr. BOOTH. I ask that that exception be mado in favor of my 
colleague. 

Mr. THURMAN. Of course that will be done; but it is not neces­
sary, as he has not been notified to attend. 

The PRESIDING OFFICER. The order will require a notification 
to all absentees, unless those specially excepted. 

Mr. BAILEY. I move also that the Senator fmmNew Jersey, [Mr. 
RANDOLPH,] who is confined to his room by illness, be included in the 
exception. 

The PRESIDING OFFICER. Is there objection f The Chair hears 
none, and the Senator from New Jersey will be excepted from the 
operation of the order. • 

Mr. BECK. I know the fact to be that the health of the Senator 
from California [Mr. SARGENT] is such that he is hardly able to serve 
on his committee in the day-time, and he ought not to be required to 
come out at night. 

The PRESIDING OFFICER. Is there objection to excepting the 
Senator from California f The Chair hears none. The question is 
on the motion of the Senator from Tennessee with these modifica­
tions. 

The motion was agreed to. 
Mr. KELLOGG. I ask that the S'3cretary read the names of those 

excepted on account of sickness. 
The PRESIDING OFFICER. The Secretary will report the names. 
The ~CRETARY. The following Senators have beeri excepted: 
Messrs. Chaffee, McPherson, Sharon, Bruce, Wa.llaoo, Randolph, Sargent, and 

Hoa.r. 
Mr. HARRIS. I do not remember that the Senator from New Jer­

sey [Mr. McPHERSON] was mentioned by any Senator or by any re­
port of the Sergeant-at-Arms as being indisposed. 

The PRESIDING OFFICER. The Senator from New Jersey [Mr. 
McPHERSON] was included in the report of the Sergeant-at-Arms as 
being absent on account of sickness. 

Mr. EDMUNDS. The Senator from Wisconsin [Mr. HowE] is here 
present and the Senator from Rhode Island [Mr. BUR~SIDE] is here. 

The 'PRESIDING OFFICER. They have been recognized. 
Mr. EDMUNDS. I thought their names were-read. 
The PRESIDING OFFICER. Their names were read as having 

. been absent, but they have since appeared. There has been an ex­
ception made of those sick. The Sergeant-at-Arms will execute the 
order of the Senate and compel the attendance of absentees. 

Mr. TELLER, (at -one o'clock and twenty-five minutes a. m. Tues­
day, February 25.) I move that the Senate adjourn; and on that 
motion I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted-yeas 
7, nays '1:1; as follows: 

YEAS-7. 
Booth, Howe, Plumb, 
Cameron of Wis., Oglesby, Saunders, 

NAYS-27. 
Bailey, Eaton, Harris, 
Beck, Edmunds, Kellogg, 
Cameron of Pa., Eusti.~, Kernan, 
Cockrell, Ferry, Kirkwood, 
Coke, Garland, Lamar, 
Conover, Gordon, Matthews, 
Davis of lllinois, Grover, Merrimon, 

ABSENT-42. 
.Allison, Davis of W.Va.., Jones of Nevada, 
.Anthony, Dawes, McCreery, 
Barnum, Dennis, McDonald, 
Bayard, Dorsey, McMillan, 
Blaine, Hamlin, McPherson, 
Brucfl, Hereford, Maxey, 
Burnside, Hill, Mitchell, 
Butler, Hoar, Morrill, 
Chaffee, Ingalls, Patterson, 
Ghandler, Johnston, Randolph, 
Conkling, Jones of Florida, Ransom, 

So the Senate refused to adjourn. 

Teller. 

M.org,a;n, 
Pad ock, 
Rollins, 
Thurman, 
Voorhees, 

, Wadleigh. 1 

Sargent, 
SanlsbUTy, 
Sharon, 
Shields, 
Spencer, 
Wallace, 
Whyte, 
Windom, 
Withers. 

Mr. EATON. Mr. President, is it in order to move that when we 
adjourn we adjourn to a particular hour Y 

The PRESIDING OFFICER. It is not. 
Mr. EDMUNDS. It is in order to move to adjourn, however. 
Mr. EATON. Yes; I know that. 
Mr. CAMERON, of Wisconsin, (at one o'clock and thiity·three min­

utes a. m.) I think there is a.quorum present. In order to develop 
the fact whether there be a quorum present, I move that further pro­
ceedings under the call be dispensed with. 

Mr. HARRIS. Is that question debatable f 
The PRESIDING OFFICER. It is not. The question is on the 

motion of t.be Senator from Wisconsin. · 
Mr. CAMERON, of Wisconsin. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted-yeas-. 
5, nays 28; as follows : 

-YEAS-5. 
Cameron of Wis., 
Howe, 

Oglesby, Plumb, 

NAYS-28. 
Bailey, Edmunds, Hill, 
Beck, Eustis, Kellogg, 
Burnside, Ferry, Kernan, 
Cockrell, Garland, Lamar, 
Coke, Gordon, Matthews, 
Davis of illinois, Grover, Merrim.on, 
Eaton, Harris, Morgan, 

.A.BSENT-43. 
.Allison, Conkling, Jones of Florida, 
.Anthony, Cono>er, Jones of N'evada, 
Barnum, Davis of W. Va., Kirkwood, 
Bayard, Dawes, McCreery, 
Blaine, Dennis, McDonald, 
Booth, Dorsey, McMillan, 
Bruce, Hamlin, McPherson, 
Butler, Hereford, Maxey, 
Cameron of Pa., Hoar, Mitchell, 
Chaffee, InO'alls, Morrill, 
Chandler, Johnston, Patterson, 

So the motion was not agreed to. 

Teller. 

Paddock, 
Ransom, 
Rollins, 
Spencer, 
Thurman, 
Voorhees, 
WaC.leigh. 

Randolph, 
Sargent, 
Saulsbury, 
Saunders, 
Sharon, 
Shields, 
Wallace, 
Whyte, 
Windom, 
Withers. 

Mr. TELLER, (at one o;clock and thirty-nine minutes a.m.) I move 
that the Senate do now adjourn, and on that motion I ask for the yeaa 
and nays. 

The. yeas and nays were ordered; and being taken, resulted-yeas 7 ,. 
nays 29; as follows: 

YEAS-7. 

Cameron of Wis., Hill 
Eustis, Oglesby, 

P.a.nsoru, 
Rollins, 

.Allison, 
Bailey, 
Beck, 
Booth, 
Burnside, 
Cameron of P:t., 
Cockrell, 
t;oke, 

N.A.YS-29. 
Conover, 
Davis of lllinois, 
Eaton, 
Edmunds, 
FeiTy, 
Garland, 
Gordon, 
Harris, 

Jones of Neva-da, 
Kellogg, 
Kernan, 
Kirkwood, 
Lamar, 
McMillan, 
~errimon, 
Morgan, 

.A.BSENT-40. 
.Anthony, Dawes, Jones-of Flotida, 
Barnum, Dennis, McCreery, 
Bayard, Dorsey, McDona.fd, 
Blaine, Grover, McPherson, 
Bruce, Hamlin Matthews, 
Butler, Herefo~d, Maxey, 
Chaffee, Hoar, Mitchell, 
Chandler, Howe, Morrill, , 
Conkling, Ingalls, Patterson, 
Davis of W.Va., Johnston, Randolph, 

So the Senate refused to adjourn. 

Teller. 

Paddock, 
Plumb, 
Spencer, 
Thurman, 
Voorhees. 

Sargent, 
SaUlsbury, 
Saunders, 
Sharon, 
Shields, 
Wadleigh, 
Wallace, 
Whyte, 
Windom, 
Withers. 

Jrfr. PAD DOCK. On behalf of t~e clerks and the reporters of tho­
Senate I desire to make this plea: it is self-evident, it is apparent 
to every one, that the sens~ of the Senate is that we shall not adjourn, 
therefore I 'beseech Senators not to make these dilatory motions,. 
which have no result other than to devolve labor upon the officers of· 
the Senate. • 

Mr. ROLLINS. Mr. President, there is not any question but what 
there is a quorum in and about the Hall; but if Sen a. tors will not 
respond to their names that f::tct cannot possibly appear. 

Mr. KIRKWOOD. I do hope that nothing will be done that win 
prevent the execution of the order of the Senate. We have spent 
several hours here now to see whether or not the Sena.te ca.n procm·e­
the attendance of its members. If we do anything that prevents the 
execution of tha.t order we hav~ lost our night's work. If we stand 
by that order and have it executed, it may be the result will be that 
hereafter we carr have the attendance of members here to do the bu i-­
ness of the country. I wish to have that qu~tion tried fairly, and 1 
wish to say frankly that if it cannot be done, I shall feel at liberty 
hereafter to attend or not attend just exactly as suits my pleasure. 

Mr. VOORHEES. May I ask the Senator from Iowa whether he 
voted to politely, kindly, and gently request Senators to come here· 
and keep us company while we are trying to do bnsiness for our con­
stituents; or whether be voted to compel them to attend, in the lan­
guage of the Constitution 1 The answer to that will determine my· 
vote verv much ou his motion. 

Mr. KIRKWOOD. I have voted from the first to compel their at­
tendance. 

Mr. VOORHEES. Th::i.t is very good, and I am glad the Senator­
from Iowa has done so. I voted the same way, and I am ready to. 
keep on voting so until sunrise. I presume that the test of endur­
ance now is between those who are at home and those who are attend­
ing to their -duties here. I have heard a good deal about courtesy to­
night, more than I care to hear, in behalf of absent Senators. Will 
not some Sena.tor, who has been pleading the cause of absent Sen­
ators, be kind enough to rise a.nd give us something on the courtesy 
due to those present; those who are here trying to do their duty . I 
would be delighted to hear some Senator explain what mea8ure of 
courtesy is due from those who are at home to those who are her~ 
trying in a vain and irregular way to pass the pending bill. Will 
not some professor of courtesy give us a discourse upon this question 'l 
Some of us have staid here until two o'clock in the morning, and I 
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·.bave heard nothing as yet except what is due to those who are not 
here. On behalf of them there has been all the time the most mnf­
dled, courteous, deferential, senatorial tone of co_urtesy. H~w gla.d I 
would be if some Senator would rise and say a srngle word m behalf 
.of the poor tired souls who are here trying to vote upon this bill. ·I 
suppose no one will do so however. All the courtesy is due to the 
runaways. . 

Mr. BOOTH, (two o'clock and fi-ve minutes a.m.) There is so m"'?-ch 
-excitement now pervading this Hall that I think it ought to be qmet. 
'\Ve on(J'ht to have time for reflection. Tllerefore I move that the 
Senate do now adjourn. 

The PRESIDING OFFICER. The Senator from California moves 
tlu'1t the Senate do now adjourn. 

Mr. TELLER called for the yeas and nays. 
The yeas and nays were not ordered. 
The motion to adjourn was not agreed to. 
1\fr. EUSTIS, (at two o'clock and twenty minutes a.m.) I move a 

.call of the Senate. 
The PRESIDING OFFICER. ·That is not in order. The Sergeant­

at-Arms is executing an order of the Senate. 
Mr. KELLOGG. The ·Senate is now proceeding under a call. 
Mr. BOOTH, (at two o'clock and twenty-two minutes a.m.) I am 

.afraid we are forgetful of the usual courtesy to those who are expected 
to work here to-morrow. I hope we shall not waste and fritter away 
.all the night without doing something. Therefore I move that fur-
ther proceedings under the call be discharged. . 

The PRESIDING OFFICER. The Senator from California moves 
that further proceedings under the call be dispensed with. The ques­
tion is on this motion. 

The motion was not agreed to. 
1\Ir. TELLER, (at two o'clock and twenty-three minutes a.m.) I 

move that the Senate do now adjourn. 
The motion was not agreed to. 
Mr. VOORHEES, (at two o'clock and twenty-seven minutes a.m.) 

l\Iay I respectfully inquire whether at half past two o'clock in the 
morning of the day after the one we met, the point has arrived when we 
may under the rules compel the attendance of absent Senators' 

The PRESIDING OFFICER. The Sergeant-at-Arms is executing 
an order. 

:t.Ir. VOORHEES. How long has he been running? 
The PRESIDING OFFICER. About half an hour. 
Mr. VOORHEES. I did 'not know that such a high outrage had 

'been committed on a Senator. 
Several S~ATORS. An hour ago. . 
Mr. VOORHEES. Is it possible' It is a very gross outrage, I pre­

·sume, on those who are staying at home, those who decline to attend 
here. The business is interrupted by Senators who have made upon 
the floor here appeals in behalf of those who are away. I should be 
glad to find when the point of courtesy had expired. It seems that 
not only those who have kept themselves away are not here, but 
their advocates on this floor have also vamosed, for we now learn 
that the Sergeant-at-Arms is trying to compel Senators to come here. 

Mr. BOOTH, (at two o'clock and thirty-three minutes a.m.) Is it 
ill order now to ask whether the Sergeant-at-Arms has executed the 
-last order! 

The PRESIDING OFFICER. It is. The Sergeant-at-Arms reports 
progress. 

Mr. VOORHEES, (at two o'clock and forty-three minutes a.m.) 
.Can we have what the Senator from California asked for just nowY 

l't!r. MERRIMON, (at two o'clock and forty-six minutes a.m.) I 
-suggest that the Chair direct a call of the roll. 

'l'he PRESIDING OFFICER. The Chair has no power to direct a 
.call of the roll. 

Mr. MERRIMON. I submit to the Chair that the Chair must de­
termine when there is a quorum, and it is competent for the Chair to 
Pxercise the proper means to ascertain that fact. 

Mr. HARRIS. Has the Chair had any report from the Sergeant-at­
Arms' 

The PRESIDING OFFICER. The Sergeant-at-Arms is completing 
hi~ report. The Senator from North Carolina can arrive at what he 
wishes by moving to suspend the call or by moving an adjournment. 

Mr. EATON. I move an adjournment, and call for the yeas and 
nays. I intend to vote against the motion myself. 

The yeas and nays were ordered ; and the Secretary proceeded to 
call the roll. 

Mr. MORRILL, (when nis name was called.) I am paired with the 
Senator from Indiana, [Mr. McDONALD.] I do not know how he 
would vote; therefore I withhold my vote. 

The call of the roll was concluded. 
Mr. ANTHONY. I am paired with the Senator from Kentucky, 

[Mr. McCREERY,] who is absjjnt; and although under ordinary cir­
cumstances I should not hesitate to vote for an adjournment, just as 
he was in the habit of doing, but as he has latterly varied his char­
acter by voting against adjournments several times, I do not know 
how he would vote now. So I decline to vote. 

l't!r. JONES, of Nevada. I was requested by the Senator from 
Maine [Mr. BLAINE] to state that he was paired with the Senator 
from Maryland, [MI·. WHYTE.] 

Mr. MERRI¥-ON. My colleague, [Mr. RANsoM,] whose health is 
delicate, felt constrained to leave the Senate Chamber ten minutes 
ago. He is unwell and has gone to his chamber. 

Mr. DAWES. I am paired with the Senator from New Jersey, [1\Ir. 
McPHERSON.] How he would vote I do not know, and therefore I 
refrain from voting. 

The result was announced-yeas 7, nays 28; as follows: 
YEAS-7. 

Allison, Davis of W.Va., .Tones of Nevada, Teller. 
Cameron of Wis., 

Bailey, 
Beck, 
Burnside, 
Cameron of Pa.., 
Cockrell, 
Coke, 
Conover, 

Hill, Saunder&, 
NAYS-28. 

Davis of Illinois, 
Eaton, 
Edmunds, 
Eustis, 
Ferry, 
Garland, 
Gordon, 

Grover, 
Harris, 
Kellogg, 
Kernan, 
Kirkwood, 
Lamar, 
McMillan, 

ABSENT-4L 
Anthony, Dennis, McPherson, 
Barnum, Dorsey, Maxey, 
Bayard, Hamlin, Mit-ohell, 
Blaine, Hereford, Morgan, 
Booth, Hoar, Morrill, 
Bruce, Howe, Oglesby, 
Butler, Ingalls, Patterson, 
Chaffee, .rolmsron, Randolph, 
Chandler, .Tones of Florida, Ransom, 
Conkling, McCreery, Rollins, 
Dawes, McDonald, Sargent, 

Matthews, 
Merrimon, 
Paddock, 
Plumb, 
Spencer, 
Thurman, 
Wadleigh. 

Saulsbury, 
Sharon, 
Shields, 
Voorhees, 
Wallace, 
Whyte, 
Windom, 
Withers. 

The PRESIDING OFFICER. The Senate refuses to adjourn. 
Mr. MATTHEWS. I move a call of the Senate. '/ 
The PRESIDL.~G OFFICER. That is not in order. The Sergeant­

at-Arms is executing the order of the Senate. The Chair lays before 
the Senate a report of the Sergeant-at-Arms. 

The Secretary read as follows : 
To the President of the Senate: 

In obedience to the second order of the Senate in regard to the attendance of ab­
sent members, messengers communicating the comm.a.nd of the Senate have waited 
upon Senators DAVIS of West Virg!nia., Cor.-KLIXG, SAULSBURY, BLAINE, McDoxALD, 
MORRILL, DAWES, ANTHO:'><'Y, and PATTERSO:X. Senators DAVIS MORRILL, DAWES, 
:md.Al\THO~"Y have reported in person. Senat.or BLAINE promised immediate attend· 
ance. Senator CONKLIXG would give no assurance of attendance. Senators McDox­
ALD and P ATTERSOX were found at their.lodginrrs sick. Senators BAYARD, BuTLER, 
l!AMLIN,BAR.'\UM, and CHAXDLERdid .not open their doors. Other messengers have 
not reported. 

.TORN R. FRENCH, 
Sergeant-at-Arms. 

Mr. EDMUNDS. That is what you call compelling the absentees, 
is itt That is a smart way of doing it. 

Mr. HARRIS. I desire to inquir.~ , if it be a parliamentary inquiry, 
and if it be not I still desire to inquire, if the Senate has no power 
under the Constitution and its own rules to compel the attendance 
of absent members 7 

The PRESIDING OFFICER. That is for the Senate to decide. 
Mr. HARRIS. Do I understand the Chair to say the Senate has 

decided that it has no power¥ 
The PRESID.Il{G OFFICER. The Chair did not so say. The Chair 

said it was for the Senate to decide whether it has power to direct 
the Sergeant-at-Arms to compel the attendance of members. The 
Sergeant-at-Arms has made his report. The Sergeant-at-Arms is sub­
ject to the order of the Senate. 

Mr. HARRIS. I do not know how to supplement the order that 
bas already been made. The order is that the Sergeant-at-Arms be 
directed to ccmpe1 the attendance of members of this body except 
the few that were excused in the order by reason of their indisposi­
tion. 

The PRESIDING OFFICER. The Sergeant-at-Arms has been di­
rected, according to 'that order, to execute the order of the Senate. 

Mr. HARRIS. But has the Sergeant-at-Arms executed the order 7 
The PRESIDING OFFICER. That is for the Senate to decide 

when the Sergeant-at-Arms has made his report. 
l'tf.r. HARRIS. I beg to call the attention of the Senate to the re­

port made by the Ser~eant-at-Arms. The retnrn of the Sergeant-at­
Arms refers to a few ~enators, some of whom are on the floor, some 
of whom have not appeared; but as to the larger number of Senators 
absent there is no report from the Sergeant-at-Arms .. 

The PRESIDING OFFICER. The Sergeant-at-Arms has not com­
pleted the execution of the order ; he has reported as far as he has 
gone. 

l't!r. HARRIS. If the Sergeant-at-Arms needs more time to execute 
the order I have no complaint to make; but I desire that he shall exe­
cute it in good faith and to the fullest extent. 

The PRESIDING OFFICER. The Sergeant-at-Arms desires to 
know of the Senate what is his duty if on applying to the residence 
and at the doors of Senators who are absent they decline to respond 
personally. Is he authorized to force entrance and compel the Sena-· 
tors to attend 'I 

Mr. ANTHONY. Mr. President, I believe this is one of the few 
cases in which the military can be used, not excepted from any of 
the bills we ha•e passed. [Laughter.] I suggest to the Senator from 

_Tennessee that the military force, what there is left of it, be em­
ployed for that purpose. [Langhter.] 

~Ir. HARRIS. A very fine suggestion from the Senator from Rhode 
Island! I do not feel inclined to resort to it unless the Senator from 
Rhode Island is ready to admit that the officer of this body is wholly 
incompetent and unable to perform the duties that the Constitution 
and the rules of this body impose upon him. It is quite unnecessary 
to ask for the intervention of the Army to enforce the order of this 
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body unless the officer selected by this body charged with the per­
formance of the duty is incompetent or unable without such aid. 

Mr. ANTHONY. Mr. President, would the Senator have the Ser­
geant-at-Arms intrude into the chambers of Senators and take them 
out of bed and bring them up here f 

Mr.' HARRIS. I do not understand the question. 
Mr. AN'rHONY. I ask if the Senator from Tennessee would have 

the Sergeant-at-Arms intrude into the c.hambers of Senators and 
bring them here by force ¥ . 

Mr. HARRIS. The Constitution of the United States, if the Sen­
ator will allow me, gives the power to this body to compel the at­
tendance of members. The rules of this body confer the same power. 
And when the public business demands the attention of Senators, I 
hold that no Senator has a right to absent himself from this Chamber 
until the adjournment of this body; and if he does so, I hold that 
under the Constitution of the United States and the rules of this 
body we have the power to compel his attendance; and if it involves 
the invasion of his private residence to do so, the power exists, and 
it must be enforced if Senators will not leave a quorum in this body, 
or else the public business must suffer or remain unattended to. For 
one, I am in favor of attending to it. 

Mr. VOORHEES. A moment, Mr. President. The Senator from 
Rhode Island [Mr. ANTHONY] resorts" to an easy mode of argument; 
he puts a question involving an extreme case. I will resort to the 
same method. I ask him, as a Senator of long standing, when other 
Senators go home and stay there--

Mr. MORRILL. At a long sitting, I would suggest. 
Mr. VOORHEES. Yes, at a long sitting; and if it should so hap­

pen that these Senators, to put it in his own language, should shut 
their doors against our call on them, and say they were tired, an(!. 
should turn the officer of this body away, what would he do' 

Mr. ANTHONY. Well, Mr. President, I would deputize the Senator 
from Tennessee and the Senator from Iodhtna as assistants to the 
Sergeant-at-Arms to bring up the absent Senators. 

Mr. VOORHEES. That is not a fair answer, and everybody un­
derstands that it is not an answer at all. It is mere trifling, and 
strikingly in accord with the puerile and trifling manner in which 
we have been proceeding to-night. Sir, shall the Senate·of the United 
States be prorogued, shall it be abolished, because men choose to stay 
away 7 That is the question. How does the Senator from Rhode 
Island answer it ' 

Mr. ANTHONY. I would adjourn. 
Mr. ALLISON.. I rise to a question of order. . 
Mr. VOORHEES. You would adjourn. That you call an answer. 
Mr. ALLISON. 1\Ir. President-
The PRESIDING OFFICER. The Senator from Iowa rises to a 

point of order. . 
1\Ir. ALLISON. I desire to know what the peuaing question is. 
The PRESIDING OFFICER. Debate is out of order if the Sen-

ator from Iowa makes the point. 
Mr. VOORHEES. Well, >$.at do yon want to doT 
Mr. ALLISON. I want to proceed with business. 
Mr. VOORHEES. So do I if we have a quorum. 
Mr. ALLISON. I desire to proceed with business. 
Mr. VOORHEES. That is not a fair objection. The Senator from 

Iowa knows very well that we cannot proceed. · 
Mr. MORGAN. I ask for the reading of the report of the Sergeant­

at-Arms. 
The PRESIDING OFFICER. The report will be read. 
The Secretary read as follows: 

To the President of the Senate : 
In obedience to the second order of the Senat-e in regard to the att-endance of 

absent members, messengers commnnica.ting the command of the Senate have 
waited upon Senators DAVIS, of West Virginia, CO:l\"'KLING, SAULSBURY, BLAn"'E, 
McDONALD, MORRILL, DA WEB, ANTHONY, and PATTERSON. Senators DAVIS, MOR­
RILL, DAWES, and ANTHONY have reported in person. Senator BLAll\E promised 
immediate attendance. Senator Coma.ING would give no assurance of attendance. 
Senators McDONALD and PATTERSON were found at their lodgings sick. Sen­
ators BAYARD, BUTLER, HAMLIN, BARNUM, and CHANDLER did not open their doors. 
Other messengers have not returned. 

JOHN R. FRE :rcH, 
Sergeant-at-Arms. 

Mr. MORGAN. I desire to present to the Senate a question in re­
gard to Senator CONKLING. He would give no assurance that he 
would come. I should like to know how long the Senate of the 
United States have to wait for the attendance of that Senator¥ 
While be would not give any assurance of his attendance, the Ser­
geant-at-Arms has returned, and the Senator from New York is not 
in his place. Why he should have a right to be absent beyond the 
right of any other Senator to be absent I do not know. When the 
Sergeant-at-Arms reports that the Senator would give no assurance 
that he would come, I suppose the Senate of the United States might 
consider the question whether it is right for a Senator to say be will 
give no assurance. I am quite sure that if I had been absent, as I 
believe I have never been, and the Senat.e had sent this summons to 
me, and I had returned such an answer, the next expectation on my 

· part would have been that there would be some exercise of legal and 
constitutional authority and power to compel my attendan<;e before 
this body. There is no excuse presented for his absence at the bands 
of that Senator; but he not only rejects the summons, but says in 
terms, if reported truly by the SeTgeant-at-Arms, that he does not 
mean to respect--

Mr. ALLISON. Is debate in order'? 

The PRESIDING OFFICER. It is not. The Senator from Iowa 
objects to debate. 

Mr. MORGAN. Perhaps I am wrong in undertaking to debate the 
proposition; but I move that the Sergean -at-Arms be directeu to 
bring Mr. CoNKLING into the Senate. My motion is specific. I have 
not heard in that report of a.ny other person who has defied the power 
of the. Senate and refused to come at its command. Therefore·mv 
motion is tbat the Senator from New York be required to come to tile 
Senate under the command which has heretofo1·e been made u.nd 
with which he has refused to comply. 

The PRESIDING OFFICER. The Senator from Alabama will re­
duce his motion to writing. 

Mr. THURMAN. Mr. Presideut, I believe there is a quorum pres­
ent. To ascertain that, I move a call of the Senate. 

The PRESIDING OFFICER. A call is not in order. The Senator 
can move an adjonrnme:.:tu. · 

Mr. HILL. Cannot a motion be macle to dispense with further pro· 
ceedings under the call'? 

The PRESIDING OFFICER. It can; that is in order. 
Mr. EATON, (at three o'clock aml twelve minutes a. m.) Mr. Pres­

ident, it seems to me that my friend from Alabama on . reflection will 
hardly single out one member of the Senate for the purpose of enforc­
ing this rule of the Constitution and of the Senate. 

Mr. MORGAN. The Senator will allow me. I ask for the reading 
of that part of the report which relates to the Senator from New 
York. . 

The PRESIDING OFFICER. The Secretary will report . 
Mr. EATON. If my friend will excuse me, not now. 
The PRESIDING OFFICER. The Senator from Connecticut is 

entitled to the floor. 
Mr. EATON. I know what it was, anu I do not care to hear it 

now. My own impression is that it would be b etter for the Senate 
to make a general order calling upon the Sergeant-at-Arms to enforce 
the attendance of absent Senators who are able to be here. I re­
member distinctly what my friend from Alabama desires to have 
read. I remember that the report of the Sergeant-at-Arms was that 
Mr. CONKLING gave no ~ surance that he would be here. Neither 
did others so far as I know. I am not told that they did, except that 
some have come, others shut their doors and would not answer. It 
strikes me there should be no distinction between the one anu the 
other_ Therefore I think it would better become the Senate of the 
United States ·to make a general order\rather than single out one 
particular individual. 

Mr. MORGAN. I should be very glad if a general order could be 
made ; but there is an evident purpose on the part of the Senators 
who have absented themselves without the consent of the Senate to 
stay away. The Senator from New York, as the Sergeant-at-Arm~ 
has reported, would give no assurance that be meant to come here. 
The Senate does not exactly demand an assurance from an absent 
Senator whether he will be here or whether he will not. There may 
be Senators who have locked themselves in their rooms, and they may 
have ot.her reasons than these for denying the right of the Senate of 
the United States to demand their presence. I cannot conceive what 
their rea-sons may be; but we have an answer from the Senator from 
New York, and tbn.t is that he would give no assurance that he would 
be here. 

Well, Mr. President, this is either a Senate or it is not a Senate; it 
is either a part of .this Government or else it is not. It has its right 
to enforce its orders or i t bas not. And it seems to me that there de­
pends upon this proposition something that connects itself materially 
with the preservation of this Government. 

Now, upon the bill before the Senate it may have been discovered 
that I, who am a Senator from the very extreme S<;mth and of that 
region which has been most affiicted with the disease which we are 
trying to check by legislative action, have been all the time opposed 
to this measure because I thought that the measure was an invasion 
in some respects of the Constitution of the United States, and I 
doubted whether it would tend in the slightest degree, it would have 
the effect desired, to ward off the danger which is apprehended. I 
am not disposed: to decline any benefit which might come to our re­
gion from the passage of any measure that Congress might have the 
power to pass for our relief. Still, in my conscientious judgment, 
there are provisions of this bill which I have been compelled t;o dis­
sent from, and I dare say I have encountered the opposition of gen­
tlemen who are interested in it, and perhaps I shall have to encounter 
a vast display of opposition on the part of those who may think that 
I have stood against their interests ; and if in the next summer there 
should be developed a reproduction of that terrible disease which has 
destroyed already its twenty or thirty thousand people, and if that 
disease should progress, as it may, I shall have to -bear the brunt of 
that obloquy. Yet I have tried to stand to-night in faithful compli­
ance with my duty as a Senator and 'in obedience to my oath to sup· 
port the Constitution of the United States in opposition to some parts 
of the 'measure advocated here to-night which I conceived were vio­
lative of the Constit.ution. So it will not be understood by the Sen­
ate. that my position at this time is an advocacy of the passage of the 
bill. I have felt myself entirely free from any motive or interest in 
reference to the passage of the bill on this matter ; but the Senate 
ha-s made a respectful demand for the attendruwe of Senators. That · 
demand has been sent to the Senators who have been absent from 
this body for one reason or another; I know not what the rea<~ons 
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may be. That respectful demand on the part of the Senate has been 
met with an assurance on the part of Senators that they did not care 
whether they came or whether they did not come. Then the ques­
tion comes flatly and squarely whether or not this be a Senate of the 
United States: .If this ·be one of the legislative powers of this coun­
try, if this be one of those powers which command the respect·of the 
people of the United States, and after it has adopted courtesy it is 
met with defiance, then I must say that, as a Senator, while I remain 
here I must vote to sustain the constitutional authority and power 
of this branch of the legislative department of tbis country against 
all opposers. I do not know the man who has tho power to triumph 
over the Constitution with my consent; and when the constitutional 
powers conferred upon the Senate has been formulated in rules, and 
those rules have been abided by in the spirit of decorum and cour­
tesy, I do not know the man, whether he be great or small, who has 
the right to stand against the enforcement of those rules.. 

I have stood by to-night, Mr. President, and voted earnestly, -con­
sistently, and in that sort of spirit and feeling which I thought was 
courteous to the Senate of the United States, and I rejected, so far a.s 
my vote was concern ell, all propositions that led to extreme measures. 
I urged that the Sergeant-at-Alws should be sent out to inform Sen­
ators that their presence was needed, to invite Senators to come to 
this body, to ask them to return to that constitutional duty which 
binds them to service in the Senate until the Senate has excused them, 
or at least until there has been something occurring in their personal 
history which would necessarily and naturally excuse them. We 
have waited until a late hour to-night. It makes no difference to me 
whether it is late or early, but we have waited and waited patiently, 
and sent the officers of this body to inform Senators that their pres­
ence was required here, and one of them informs us that he will come 
at his will and pleasure. Now, Mr. President, the question arises 
whether one man dominates the Senate or whether the Senate has 
power to discharge its duty to the Government. · 

Mr. HARRIS. Mr. President, if the Senator from Alabama will 
allow me, I desire to suggest that in the execution of this order I do 
not think it is proper for us to look to any one particular individual 
Senator ; but if the order as it now stands is not equal to the neces­
sity of the occasion, the order had better be enlarged so as to order 
the Sergeant-at-Arms not only to compel the attendance of members, 
but in addition thereto, if such an order be necessary, that he use 
whatever means is necessary to the execution of that order, and let 
it apply t6 all Senators except those who have been excepted from 
the order by reason of their indisposition. I do m~t think there is any 
propriety, if the Senator from Alabama will allow me to say so, in 
undertaking to discuss the absence or presence of any individual 
Senator, but let the order apply to all absent Senators. 

Mr. MORGAN. Well, Mr . . President, I would insist on the order as 
it was. 

Mr. KERNAN. Allow me to make a suggestion. I am quite satis­
fied that none of these gentlemen who have not yet got here intend 
to disregard the Constitution or their duty, or in any way to defy 
this body. I do not think we need any-assurance that they will come. 
We are to presume they will come as soon as they can. I think we 
!::.3ve got a quorum now. I think instead of discussing these topic-s 
we bad better either proceed to business or do something else. Some 
gentlemen paired and went away, not expecting that they would be 
called on; and when awoke at three o'clock in the morning they 
would not be disposed to discuss the matter with n. messenger, and 
would very naturally say they would come when they pleased. I 
trust we shall proceed to business. ~think there is a quorum here 
now. 

Mr. MORGAN. Mr. President-
Mr. THURMAN. I ask my friend from Alabama to allow me to 

make a suggestion. I am very apprehensive, Mr. President, on a care­
ful examination of the Constitution and the rules, that we have sat 
here in vain. I am sorry to say it, but I fear that is the case. The 
Constitution-and that is our sole authority to compel the attendance 
of absent Senators-provides that ''a smaller number "-sm~er than 
a majority-" may be authorized to compel the attendance of absent 
members, in such manner, and under such penalties as each House 
may provide." This is not a power on the part of a minority to com­
pel the attendance of absent members in its own discretion or in such 
mode as it may see fit; but it·is only a power to compel their attend­
ance in such manner and under such penalties as the Rouse may pro­
vide, as for instance the Senate may provide-not as Congress may 
provide, but as each House for it-self may provide. Therefore, were 
there no rule of the Senate on this subject, we should have nopower 
whatever to compel the attendance of an absent member, for wo are 
only authorized to compel his attendance in such manner and under 
such penalties as the Senate may provide. We are therefore remitted 
to the rule to see what is the manner .in which the attendance of 
absent members may be compelled, and what a.re the penalties for 
non-attendance. I may say at once that there are no penalties pro­
vided in our rules; but ou.r rule is simply this: 

No Senator shall absent himself from .the service of the Senate without lea\e of 
the Senate first obtained. WheneYer it shall be ascertained that a quorum is iJOt 
present, a majority of the Senators present may direct the Sergeant-at-Arms to 
request, and, when necessary, to compel the atteadance of theabsentSenators-

Mr. MORGAN. What rule· does the Senator from Ohio read f 
Mr. THURMAN. Rule 3- . 

which order shall be determined without debate; and pending its execution, and 

until a quorum shall be present, no motion except a motion to adjourn, nor debate, 
shall be in order. 

This rule provides the manner in which we may compel the attend­
ance of absent members. It is that a majority of those present may 
direct the Sergeant-at-ArmB to request, and when necessary to com­
pel, the attendance of theabseut Senators. Undeubtedly, Mr. Presi­
dent, that gives the Sergeant-at-Arms, when ordered by the Senate, · 
power to arrest an absent Senator and bring him to the bar of the 
Senate. But then the question arises, in the execution of his power 
to arrest what may he do May he break in a door 'f May he break 
the outer door of a dwelling? Or, having got into the dwelling, may 
be break the inner door V May he do all that a sheriff or a marshal may 
do in the execution of a writ for the arrest of a criminal or a man 
guilty of felony V 

Mr. President, I am very fearful that this -rule of ours is very im­
perfect on this subject. I shoulrl not like to b.e in the condition of 
the Sergeant-at-Arms of the Senate if I were upon this rule to break 
in the door of a house in order to arrest a Senator and bring him here. 
I have no doubt that if he, without ·the breaking of a door, without 
anything of that kind, finds a Senator he may arrest him and bring 
him here; but whether he has the same power as an officer who is 
charged with the arrest of a man guilty of a felony to authorize him 
to break doors to get at him as best he can, I must confess that I 
am very doubtful about under this rule. 

Now, Mr. President, one word more. There is no member of this 
Senate perhaps who suffers as much from these long night sessions as 
I do, and there ~ no one who has felt more unwilling after we h~ve 
embarked upon this effort to procure a. Senate to relax our effort. I 
have a great dislike for C'hild's play. I have thought that it was 
beneath .the dignity of the Senate, unworthy of the Senate, that it 
tended to make us absurd and ridiculous and contemptible in the eyes. 
of the country, to give up this attempt to get a. quorum; and after 
having gone so far, I still think so, and I am willing to sit here until 
eleven o'clock and try to get a quorum, although I know full well 
that we shall ~ot perhaps have gai.ned any time then in the transac­
tion of the public business, for exhausted men ar~ as no men. Yet,. 
Mr. President, I think it is due to the Senate that it should ascertain 
once for all whether its rules can be enforced or not, and if they caN­
not be then such amendment-s should be made as shall secure their 
enforcement. And yet I shriiik with horror at the .idea of breaki.llg 
down the door of a man's chamber and dragging him out of hls bed, 
and he a Senator of the United States, to bring him here in order to 
make a quorum! If there is a man in the whole Senate who would 
have to be dragged here in that way, the very fact that he is a Sen­
ator would be a disgrace to the body and a disgrace to the nation. 

Mr. President, I thought that a call of the Senate was in order, 
because I thought that at auy time it was right for the presiding 
officer to ascertain whether there is a quorum. Perhaps I was wrong 
about that. Having made an order to require the attendance of the­
absent Senators, the fact that there was a quorum here would not o:il 
itself suspend the call, and, therefore, on reflection I am satisfied the­
ruling of the Chair was correct ; but in order that we may ascertam 
whether there is a quorum, and if there is that we may have an end 
to a proceeding that I will not call disgraceful, because I do not want 
to use harsh words, [ move that further proceedings under the call 
be dispensed with, and on that motion I ask for the yeas and nays. 

The PRESIDING OFFICER. The Senator from Ohio moves that 
further proceedings under the call be dispensed with. 

Mr. MORGAN. I did not yield the floor to the Senator from Ohio 
to make that motion. 

The PRESIDING OFFICER. The Chair reminds the Senator from 
Alabama tha.t he was out of order in debating; it was only by unani­
mous consent that he was heard. The Senator from Ohio had a right 
to make his motion, and in the form of an objection the Senator from 
Ohio moves that further proceedings under the call be dispensed with. 

Mr. KIRKWOOD. I should like to say one word. I have not 
spoken to-night. · . 

Mr. MORGAN. I yielded to the SenatorfromOhioforsome remarks. 
Mr. THURMAN. I want to say that I shall vote against the motion. 
The PRESIDING OFFICER. Has the Senator from Ohio with-

drawn his motion '1 
Mr. THURMAN. No, sir. I made the motion, but I wish it to be­

distinctly understood that I shall vote against it. 
:Mr. MORGAN. Is it the pending motion 'i 
l'vir. ·KIRKWOOD. Will the Senator from Alabama allow me to. 

make one remark '1 · 
Mr. MORGAN. If I am not ousted from the floor by another mo­

tion, I will do it. 
Mr. KIRKWOOD. Justice to an absent Seuator requires that I: 

should say a word. The Senator from Michigan [Mr. C~"DLER] left 
the Chamber at an early hour this evening quite unwell, and I take 
some reproa-ch to myself that I did not mention it before when the 
Sergeant-at-Arms was sent to bring in absent Senators. When the 
Senator from Michigan left he was complaining of feeling quite un­
well. I should have mentiont>d it before, so that any blame that may 
be attached for non·attendance here shall not attach to him. 

Mr. :MORGAN. Mr. President-
The PRESlDING OFFICER. The Senator from Alabama moved 

that the Sergeant-at-Arms be instructed to compel the attendance of 
the Senator fmm New York, pending which the Senator from OhiG 
moves to suspend all proceedings under the call. That has priority,. 
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-covering the whole question. The Senator from Ohio moves that fur­
ther proceedings under the call be dispensed with. 

Mr. MORGAN. I do not know why or how the Senator from Ohio 
has the right to take the floor from me. 

Mr. THURMAN. I£ my making that motion was auy breach of the 
privilege of the Senator from Alabama, I withdraw it. 

Mr. MORGAN. I had a motion pending, and I was discussing that 
motion. 

The PRESIDING OFFICER. The motion of the Senator from Ohio 
is withdrawn. 

Mr. MORGAN. My motion was in order, as I understand. 
The PRESIDING OFFICER. The motion was in order but not de­

batable. 
Mr. PAD DOCK. What is the question, Mr. President f 
The PRESIDING OFfiCER. The Senator from Alabama has moved 

that the Senator from New York--
Mr. HARRIS. With the permission of the Senator from Alabama, 

I desire to inquire of the Chair if the motion that I suggested a-s a 
substitute for the motion of the Senator from Alabama will be in 
-order; that is, that the Sergeant-at-Al·ms b~ instructed, in addition 
to the order under which he is now acting, to use all necessary means 
to the execution of that order¥ wm·that be in order as a substitute 
for the motion of the Senator from Alabama? 

The PRESIDING OFFICER. :[t will. . 
Mr. HARRIS. If so, I make that motion. 
The PRESIDING OFFICER. The Senator from Tennessee only 

-suggested it before to the Senator from Alabama. He now puts it in 
the form of a, substitute, and itJs in order. 

Mr. MORGAN. Mr. President-- . 
The PRESIDING OFFICER. The Chair will remind the Senator 

from Alabama that debate is not in order. 
Mr. MORGAN. What is the substitute Y 
Mr. HARRIS. The substitute I offered for the motion of the Sen­

.ator from Alabama. is that the Sergeant-at-Arms be instructed to use 

.allnecess:ny means to execute the order under which be is now acting. 
Mr. MORGAN. I make a point of order upon that. · The resolution 

·Of the Senate tmder which the Sergeant-at-Arms was acting com­
prehended all that the Senator from Tennessee is now desirous of 
accomplishing. 

The PRESIDING OFFICER. That is a question of construction, 
which is for the Senate. 

Mr. HARRIS. I desire, if it is in order, to state that I understand 
the Sergeant-at-Arms did not so understand the order under which 
he was acting. If he has made~ then, a wrong construction of the 
order, I desire to put the order in a shape that he cannot construe it 
wrongly. He is mistaken in his construction, and he may be very 
properly mistaken. 

The PRESIDING OFFICER. The Chair reminds Senators debate 
is out of order. The Chair overrules the point of order made by the 
Senator from Alabama. The motion of the Senator !rom Tennessee 
is in order. The question is on ·the substitute proposed by the Sen­
ator from Tennessee, that all the absentees be covered in the propo­
sition of the Senator from Alabama; that the Sergeant-at-Arms be 
instructed to compel their attendance, and use all necessary means 
for that purpose. 

Mr. KIRKWOOD. I hope the Senator from Michigan will be ex,­
eepted from that for the reason I have stated. 

The PRESIDING OFFICER. Shall Senator CHANDLER be ex­
cepted Y 

Mr. HARRIS. On the statement made by the Senator from Iowa, 
I think he ou~ht to be excepted, and I shall gladly except him. 

The PRESIDING OFFICER. Is thero objection Y The Chair bears 
none. 

Mr. GARLAND. I wish to make a similar statement to that made 
by the Senator from Iowa in regard to the Senator from Indiana, 
{Mr. McDONALD,] who, I know, ]eft the Hall sick. 

Mr. HARRIS. I am g1ad to except him also. 
The PRESIDING OFFICER. Shall the Senator from Indiana be 

excepted f The Chair hears no objection, and those two Senators are 
excepted. 

Mr. THURMAN. Now I ask for the yeas and nays. 
The PRESIDING OFFICER. The Senator from Ohio asks :Cor the 

yeas and nays on tpe amendment of the Senator from Tennessee to 
the motion of the Senator from Alabama. 

Mr. THURMAN. In order to ascertain if there is a quorum. 
The yeas and nays were ordered. 
Mr. MORRILL. As the Senator from Indiana [Mr. McDoxALD] is 

-excused and I am paired with him, I ask to be excused my.self. 
The PRESIDING OFFICER. Is there objection Y ·The Chair hears 

mone, and the Senator.from Ven:nont is excepted, being paired with 
the Senator from Indiana. 

Mr. VOORHEES. May I ask what the precise question is on which 
we are to vote f 

The PRESIDING OFFICER. The Senator from Alabama moves 
that the Sergeant-at-Arms be required to compel the attendance of 
-the Senator from New York, pending which the Senator from Ten­
nessee moves that all the absentees be included in the order to the 
:Sergeant-at-Arms. 

Mr. VOORHEES. We have been here now nearly all night. I 
·think after staying here all night and not pretending to exercise the 
power the Constitution has given us, it would be unseemly and im-

prop!3r now, in view of what is due to courtesy, to rouse peoplo out of 
bed. I hope this will not be done. ~y friend from Ohio--

The PRESIDING OFFICER. The Chair is compelled to reminu 
the Senator from Indiana, as heha.s other Senators, that debate is out 
of order. 

Mr. VOORHEES. I am not debating anything. [Laughter.] 
The PRESIDING OFFICER. The Chair supposed the Senator was.· 

The question is on the amendment proposed by the Senator from 
Tennessee to the motion of the Senator from Alabama, on which the 
yeas and nays have been ordered. 

Mr. PADDOCK. I should like to inquire what the motion of the 
Senator from Alabama was f 

The PRESIDING OFFICER. That the Sergeant-at-Arms be in­
structed to compel the attendance of the Senator from New York. 

Mr. PADDOCK. If the Senator from Alabama is present-! do 
not know whether he is or not-I should like to know upon what 
tbe_pry be made an exception of the Senator from New York Y 

Mr. HARRIS. I beg to state to the Senator from Nebraska that 
my motion makes no exception of rmy Senator, except certain Sena­
tors who are reported to be ill. The Senator from New York is not 
oneo.f them. 

Mr. PAD DOCK. I have no objection to the motion of the Senator 
from Tennessee. 

Mr. GORDON. I call for order. This debate is out of order. 
The PRESIDING OFFICER. The Senator from Georgia calls for 

order. The Chair cannot inform the Senator from Nebraska as to 
the theot>y of the motion of the Senator from Alabama. 

Mr. PADDOCK. The theory iswhatiinqnire about. If the Sena­
tor is not present, of course I shall not be able to get a response. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Tennessee. 

Mr. HARRIS. I rise to make an inquiry, which is, was there a 
quorum present upon the last call of. the yeas and nays f 

The PRESIDING OFFICER. There wa-s not . 
Mr. BECK. Jltfr. President, would it be in order now, so as to see 

whether we have a quorum or not, to move that all further proceed­
ings in the ca.U be dispensed with f 

The PRESIDING OFFICER. It would, but the yeas and nays have 
been ordered on this motion which will reveal the fact. The ques­
tion is on the amendment of the Senator from Tennessee to the mo­
tion of the Senator from Alabama. 

The Secretary proceeded to call the roll. 
Mr. MORRILL, (when his name was called.) I am paired with the 

Senator from Indiana, and the Senate has excused me. Therefore I 
decline to vote. 

Mr. VOORHEES, (when Mr. McDONALD's name was called.) My 
colleague [Mr. McDoNALD J.is paired with the Senator from Vermont, 
[Mr. MoRRILL.] I make th1s remark for fear that the remark of the 
Senator from Vermont might be misunderstood as applying to me. 
I vote "yea." 

The roll-call was concluded. 
Mr. MAXEY. On last Saturday the Senator from New Jersey [Mr. 

RANDOLPH] sent his son to me to notify me that be was sick. Since 
then he bas not been here, aud if there be any call I desire that he 
should be excused. . 

Mr. MERRIMON. My colleague [Mr. RANSOM] being in ill-health, 
has been compelled to leave the Chamber, as I before stated. 

The result was announced-yeas 32, nays 10; as follows : 

Allison, 
Bailey, 
Beck, 
Booth, 
Cameron of Pa., 
Cameron of Wis., 
Cockrell, 
Coke, 

Burnside, 
Dawes, 
Edmunds, 

YE.AS-32. 
Conover, Grover, 
Davis of IllinOis, Harris, 
Dans of West Va., Hill, 
Eaton, Jones of Florida, 
Eustis, Kellogg, 
Ferry, Kernan, 
Garland, Kirkwood, 
Gordon, Lamar, 

NAYS-10. 
Howe, Oglesby, 
Jones of Nevada, Paddock, 
Morgan, 

AESENT-34. 
Anthony, Dennis, McPherson, 
Barnum, Dorsey, Mitchell, 
Bayard, Hamlin Morrill, 
Blaine, Herefo~d, Patterson, 
Bruce, Hoa~~ Plumb, 
Butler, Ingaus, Randolph, 
Chaffee, Johnston, Ransom, 
Chandler, McCreery, ;Rollins, 
Conkling, McDonald, Sargent, 

McMillan, 
Matthews, 
Maxey, 
Merrimon, . 
!::ipencer, 
Thurman, 
Voorhees, 
Wadleigh. 

Saunders, 
Teller. 

Saulsbury, 
Sharon, 
Shields, 
Wallace, 
Whyte, 
Windom, 
Withers. 

The PRESIDING OFFICER. The amendment is agreed to. The 
qnestionrecursonthemotionoftheSenatorfromAlabamaasamended. 

Mr. KERNAN. Inasmuch as the call shows that a quorum is pres­
ent, I think now we can act on this bill and dispose of it. Let us 
accomplish what we can. Therefore, I mo\e that all further proceed­
ings under the order be suspended. 

The PRESIDING OFFICER. The Sen.:<ttor frem New York moves . 
tbat further proceedings under the order of the SemLte be suspended. 

Mr. THURMAN. I believe our rule is fatally defective in not pro­
viding the manner to enforce the attendance of Senators ; and in the 
interest of public business I shall vote for the motion of the Senator­
from New York. 
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